Six Voices on Proposition 8:
A Roundtable

Introductory note by Russell Arben Fox: In November of 2008, I posted
some reflections on my blog about California’s Proposition 8 (hitp://
inmedias.blogspot.com/2008/ 11/ personal-thoughts-on-proposition-8.
html). 1t started a long conversation with many other individuals,
some Mormon and some not, some California residents and some not,
some straight and some gay, some married and some single, some schol-
ars of philosophy, religion, government, and law, others just passion-
ate and informed observers of the whole controversy.

It occurred to several of us that it would be valuable to put together,
in a somewhat formal way, a sampling of our conversation, as well as to
enlist some additional views from others who hadn’t participated directly
but who had something worth hearing nonetheless. The result is the fol-
lowing roundtable, a symposium of voices, all speaking briefly one way or
another, and from a variety of ideological, religious, and intellectual per-
spectives, about Proposition 8, same-sex marriage, homosexuality, Chris-
tian doctrine, Mormonism and Mormon political activism, the nature
and symbolic significance of marriage, the politics and constitutionality
of marriage laws, and the personal, professional, and spiritual conflicts
which this particular debate—certainly far from the last our nation will
see—-gave rise to.

The contributors are, in alphabetical order: Lindsey Chambers, a
Ph.D. candidate in philosophy at the University of California—Los An-
geles; Russell Arben Fox, an associate professor and director of the political
science program at Friends University in Wichita, Kansas; Mary Ellen
Robertson, director of Symposia and Outreach for the Sunstone Education
Foundation, who lives in Ogden, Utah; Robert K. Vischer, an associate
professor at the University of St. Thomas Law School in Minneapolis,
Minnesota, and author of Conscience and the Common Good: Re-
claiming the Space between Person and State (Cambridge, England:
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Cambridge University Press, 2009); David Watkins, a lecturer in political
science at Seattle University; and Kaimipono Wenger, an assistant profes-
sor at Thomas Jefferson School of Law in San Diego, California.

Two Models of Political Engagement

David Watkins

The hard-fought campaign over Proposition 8, which in Novem-
ber 2008 rescinded the legal right to marriage for same-sex cou-
ples in California, is evidence of an important political success for
religious conservative political groups who support and seek to
advance traditional marriage. Unfortunately, it’s a victory they
can’t appreciate and perhaps can’t even entirely comprehend.

On the one hand, they won an electoral victory. Proposition 8
passed with a narrow 52 percent majority of the vote. But their
true accomplishment doesn’t turn on this particular outcome. In-
deed, this narrow accomplishment required a tremendous drain
on the limited resources of money, political capital, and good will.
The construction of a majority coalition supporting Proposition
8 necessitated the deployment of a number of misleading argu-
ments in which opponents were demonized and in which dubious
claims about the legal ramifications of same-sex marriage for
churches were made. Moreover, the vote took place at what ap-
pears to be very nearly the last possible moment such a coalition
could be put together in California. The demographics and direc-
tion of existing public opinion suggest that a majority coalition
against marriage for same-sex couples will soon be a thing of the
past. While religious conservative opponents of marriage for
same-sex couples have figured out how to mobilize existing oppo-
sition, fears, and concerns, they have not developed a successful
strategy for halting or reversing the momentum that exists for
marriage rights for same-sex couples.

But the real political victory here—the one that religious con-
servatives can’t yet appreciate or comprehend—has little to do
with the fact that Proposition 8 managed to put together a slim
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majority coalition. The arguments they have been making for sev-
eral decades now about the value of marriage have had some con-
siderable success, as evidenced by the priority and value now be-
ing placed on marriage. As George Chauncey argues, in the early
years of the modern gay rights movement, known as the gay liber-
ation phase, marriage rights as a political goal occupied a mar-
ginal position.!

While test cases were launched for same-sex marriage (same-
sex couples applied for marriage licenses in Louisville and Minne-
apolis in 1970), a substantial portion of the leadership of gay and
lesbian organizations found this avenue unappealing. Gay libera-
tion was tied to sexual liberation and a radical critique of the ex-
isting social order, both of which were seen as having little to do
with marriage. Lesbian feminists in the gay liberation movement
often found marriage even less appealing as a political goal: It was
a tool of the master, a patriarchal institution, something to be
brought down rather than reformed. For many early activists, fo-
cusing on marriage rights gave too much value to marriage and
served as an insufficiently radical and transformational goal for
the gay liberation movement.

Obviously, less than forty years later, marriage has moved
from the margins to the center of gay rights politics and activism.
Chauncey suggests two important reasons for this shift, both oc-
curring in the 1980s: the AIDS epidemic and a lesbian “baby
boom.” In the former case, end-of-life decisions or property in-
heritance normally reserved for spouses fell legally into the hands
of family members who had, in many cases, abandoned their sons
and brothers in their time of illness and who now rejected the
wishes or seized the homes of the partner who had cared for their
dying relative. Without the legal rights and recognition that go
along with marriage, the relationships and families that gays and
lesbians had only recently found the space to live publicly and
openly were vulnerable.

But Chauncey’s account is incomplete, I think. If practical
matters regarding legal rights and privileges served as an impetus
for the turn toward marriage rights, it has become something
more than that. It has become a movement that seeks recognition
for the families and lives that have been created on equal footing.
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In formulating the demand for equal recognition, marriage has
become something worth being equal to. If not, why not simply
accept the civil union compromise? The recognition that mar-
riage has a positive, stabilizing, even conservatizing influence has
become part of the argument for marriage rights for same-sex
couples. Some version of David Brooks’s claim that “we should re-
gard it as scandalous that two people could claim to love each
other and not want to sanctify their love with marriage and fidel-
ity”2 has found support in the gay and lesbian community.

This “conservative case” for marriage rights for same-sex cou-
ples is not a new argument. It has been made by, among others,
Jonathan Rauch, Andrew Sullivan, David Brooks, and the editors
of The Economist.> My purpose here is to consider why this argu-
ment has little or no purchase in conservative Christian circles. It
seems to me there are two possible modes of culturally conserva-
tive and broadly traditionalist political engagement. I'll call these
the influence model and the control model. In the influence
model of traditionalist political engagement, the goal is first and
foremost to make the case, through words or actions, that some tra-
ditional modes of living, habits, norms, and values have function,
purpose, and beauty that are in jeopardy of being diminished, ob-
scured, or lost. The goal of the influence model is to influence the
course of social, political, and cultural change in a way that the
value of the traditional is not dismissed but incorp- orated and
transmitted into the futures we build together.

In the second, or control model, of conservative political en-
gagement, attention fixates on a particular mode of being which is
seen to best embody the values and norms they seek to protect.
Those employing this model attempt to control social and political
outcomes to fit their image of life in that particular fashion. They
undertake political engagement, not to influence the shape of fu-
ture change, but to prevent it to the extent that such change might
take us further away from the ideal-historical mode of living, which
is usually a highly idealized version of a time in the recent past.

A prominent example of this approach can be found in David
Blankenhorn’s The Future of Marriage (New York: Encounter
Books, 2007), a book heavily promoted by the Family Research
Council, a prominent conservative group working against same-
sex marriage rights. On the first page, Blankenhorn recounts his
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first serious attempt, as a long-standing advocate of marriage’s
value, to grapple with the issue of same-sex marriage. He explic-
itly rejects the idea that his role is merely to influence future de-
velopments in the meaning and practice of marriage. While his
tone is measured and he makes a conscious effort to consider the
potential benefits of same-sex marriage, he nevertheless con-
cludes that failure to control this particular feature of marriage
will have substantial deleterious consequences: the social devalua-
tion of marriage, higher divorce rates, more children growing up
without fathers, a loss of religious freedom, and possibly polyg-
amy and group marriage, among many others.

Christian conservatives have had some notable success in
their arguments about marriage as viewed from the influence
model. But as demonstrated by Proposition 8 and the high prior-
ity placed on resisting and turning back the right for same-sex
couples to marry (and in many other states, though not in Califor-
nia, civil unions as well), Christian conservatives are stuck in the
control mode of political engagement. One of the many problems
with this mode of political engagement is that it is inevitably quix-
otic. It’s based on a sociology that’s entirely too static for moder-
nity; outcomes such as the future of marriage can be influenced
but cannot be controlled.

The only victories such a mode of political engagement can
produce are like the electoral victory of Proposition 8: sure to be
fleeting in content, alienating, and divisive. It provokes bad argu-
ments. Tying the case against same-sex marriage to comple-
mentarian theories of gender will be unpersuasive to the increas-
ing number of opposite-sex partners whose marriages are based
on egalitarianism, but the argument is required by the nature of
the idealized historical moment in the history of marriage which
they’ve made the focus of their political vision.

But the inevitable political failures of the control mode of en-
gagement have another consequence: They reinforce a sense of
distinction and separation between the Christian community and
the secular world. This attitude, however, leads to a retreat from
the world, from political engagement, and from democratic poli-
tics. Whatever the reason Christian conservatives are stuck in con-
trol mode, it is unfortunate, as it undervalues their contributions
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and commits them to an oppositional politics that all too often
and too quickly turns ugly. Moreover, the influence model is a
form of political engagement best suited for pluralism: It allows
success at influencing those who do not share all elements of your
comprehensive worldview.

I've often said that one of the most compelling reasons that
marriage rights for same-sex couples should be legally and socially
recognized is exceedingly simple: They do what married couples
do, and live as married couples live. They have built lives together,
cared and sacrificed for each other, and raised children together.
In these substantive ways, in the ways that make up the social prac-
tices of marriage, their commitment to the values of marriage is as
strong as that of legally married couples. But it’s not the same:
Their commitment is, in an important sense, greater. Opposite-sex
couples often stumble into marriage; it is, for many, just doing
what’s expected and taking the path of least resistance. Same-sex
couples don’t have that luxury; the project of building a life to-
gether as married couples do—emotionally, socially, financially,
and within a religious community—faces far more substantial obsta-
cles. That so many choose to overcome those barriers and build
these relationships can just as plausibly be taken as a sign of health
and staying power for the institution of marriage.

It is an odd consequence of the control model of political en-
gagement that, even as it makes the case for marriage, it presents
marriage as a weak institution, able to thrive only if buttressed by
a specific set of gender norms and roles. In defending marriage,
they end up vastly underselling it.

This is why the concern that same-sex marriage amounts to a
“forced redefinition” of a venerable social institution, thus poten-
tially weakening it and reducing its appeal, is misplaced. To the ex-
tent that marriage is being redefined, that redefinition is not tak-
ing place exclusively in the legal and political realm. It has been go-
ing on for decades now, long before any state court or legislature
considered the issue. Same-sex couples have been building lives to-
gether as members of communities, families, and churches. These
changes are social and cultural as well as legal and are no more
“forced” than social change normally is. This change has been in-
fluenced positively by the conservative, traditional case for mar-
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riage. I look forward to the day when conservative defenders of the
value of marriage are ready to celebrate with me.

Notes
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The Church’s Use of Secular Arguments

Kaimipono Wenger

One fascinating development in the Proposition 8 debate in Cali-
fornia was the extent to which secular arguments—involving legal,
political, and sociological claims—came to take center stage, even
in announcements from the Church itself. The Church’s initial
forays into the same-sex marriage debate are, of course, much
older than Proposition 8. A decade earlier, when Hawaii tempo-
rarily instituted civil unions for same-sex couples,1 the Church is-
sued “The Family: A Proclamation to the World.” The proclama-
tion drew on ideas of divine intent and accountability, stating:
“The family is ordained of God. Marriage between man and
woman is essential to His eternal plan,” and “We warn that indi-
viduals who violate covenants of chastity, who abuse spouse or
offspring, or who fail to fulfill family responsibilities will one day
stand accountable before God.” While warning of relatively vague
“calamities foretold by ancient and modern prophets,” the procla-
mation made no specific political, legal, or sociological claims.?
Church statements during the Proposition 22 campaign in
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2000 included the use of more secular arguments than had been
deployed earlier.? The Prop 8 debate refined and built on this
precedent. During the Proposition 8 debate, Church leaders and
representatives made a number of political theory arguments,
mostly centered on the question of democratic legitimacy; they
also made a number of specific sociological arguments relating to
same-sex marriage, and further made a number of legal argu-
ments, mostly predictions of problematic legal consequences if
Proposition 8 failed to pass. The extensive use of secular argu-
ments meant that the Church necessarily gave less emphasis to
moral, spiritual, scriptural, or theological claims.

There may be disadvantages to this rhetorical move. The
Church’s primary role in modern society has not been that of le-
gal or political analyst or social scientist; to the extent that the
Church relies on those kinds of arguments, it is working outside
its expertise. In addition, a Church position based on legal, politi-
cal, or sociological arguments is vulnerable to counter-arguments
within each of those disciplines. Indeed, it turns out that some of
the Church’s secular arguments about Proposition 8 are proble-
matic for a variety of specific reasons.

1. Political Arguments. In the Proposition 8 context, the
Church and individual members made a number of political ar-
guments hinging on a particular idea of democracy and the role
of courts. The Church’s very first official statement to congrega-
tions opened with a naked political-theory argument:

In March 2000 California voters overwhelmingly approved a
state law providing that “Only marriage between a man and a
woman is valid or recognized in California.” The California Su-
preme Court recently reversed this vote of the people. On Novem-
ber 4, 2008, Californians will vote on a proposed amendment to the
California state constitution that will now restore the March 2000
definition of marriage approved by the voters.

The Church’s “Divine Institution of Marriage” press release
of August 13, 2008, made similar arguments, stating:

The people of the United States—acting either directly or
through their elected representatives—have recognized the crucial
role that traditional marriage has played and must continue to play
in American society if children and families are to be protected and
moral values propagated . . . .
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In contrast, those who would impose same-sex marriage on
American society have chosen a different course. Advocates have
taken their case to the state courts, asking judges to remake the insti-
tution of marriage that society has accepted and depended upon for
millennia. Yet, even in this context, a broad majority of courts—six
out of eight state supreme courts—have upheld traditional marriage
laws. Only two, Massachusetts and now California, have gone in the
other direction, and then, only by the slimmest of margins—4 to 3 in
both cases.

Individual members also employed this sort of argument. No-
tably, author Orson Scott Card—appointed in early 2009 to the po-
litical group National Organization for Marriage®—wrote in June
2008 for the Mormon Times section of the Deseret News and pub-
lished on the section’s website that same-sex marriage decisions
in Massachusetts and California “[mark] the end of democracy in
America.”” He elaborated: “No constitution in the United States
has ever granted the courts the right to make vast, sweeping
changes in the law to reform society. Regardless of their opinion
of homosexual ‘marriage,” every American who believes in de-
mocracy should be outraged that any court should take it upon it-
self to dictate such a social innovation without recourse to demo-
cratic process.” Card went on to label the California court “dicta-
tor-judges” and wrote that “any government that attempts to
change [marriage] is my mortal enemy. I will act to destroy that
government and bring it down.”

There are serious problems with this political rhetoric in the
Prop 8 context. First, this simplistic political analysis largely miss-
es the point of courts in a democracy. Theorists from James Madi-
son to Alexander Bickel, John Hart Ely, and Bruce Ackerman have
explained the complicated role of courts in a democracy.? While
there is some disagreement on specifics, most theorists accept
Madison’s influential idea that minority groups must be pro-
tected from “tyranny of the majority.”!” Given the danger that
majority groups will overreach, the role of courts becomes a
“counter-majoritarian” safety valve to protect vulnerable groups.
Cases like Brown v. Board of Education illustrate this principle.
Brown involved the undoing of majority-passed laws and exactly
the sorts of “vast, sweeping changes” that Card decries—and it’s a
damn good thing that it did.
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This function of the courts is part of our constitutional system
of checks and balances, which Church leaders have often called
inspired. And in fact, the Church itself has drawn on exactly that
understanding in the past. Brigham Young and other Church
leaders made clear their views that marriage laws were not subject
to simple majority definition if those laws affected minority
rights. Early Church leaders repeatedly asked the courts, in cases
like Reynolds v. United States, to override majority rules about mar-
riage.!! The recent shift to a simple majoritarianism ignores the
Church’s own prior understanding of courts as providing coun-
ter-majoritarian protection for minority groups.

A second problem with this political argument is its limited
scope. It assumes a world where same-sex marriage is always im-
posed on an unwilling majority by divided courts. However, the po-
litical winds are shifting, and it is not clear how much longer that
description will apply. The 2009 unanimous Iowa decision!? sug-
gests that the era of 4-3 court decisions may be a thing of the
past. Even more importantly, state legislatures in New Hampshire,
Vermont, and Maine recently enacted same-sex marriage laws.!?
And given the demographics of Prop 8 support and the huge drop
between Prop 22 support (61 percent) and Prop 8 support (52 per-
cent) just eight years later, it seems quite likely that California voters
themselves will also pass a same-sex marriage law within perhaps
the next half dozen years. In a world of legislatively enacted
same-sex marriage, majoritarian arguments lose their bite.

2. Sociological Arguments. The Church also made a series of
specific sociological arguments against same-sex marriage. To
some extent, these echo the Proclamation on the Family’s warn-
ing of calamities, but they add far more detail. For instance, the
“Divine Institution of Marriage” press release cites specific find-
ings from David Popenoe, David Blankenhorn, Maggie Galla-
gher, and other researchers.!* However, the sociological evidence
that children suffer from being raised in same-sex households is
far from unanimous or conclusive, and a number of recent studies
support the opposite view. Those studies have proven crucial in
court decisions; for instance, the Iowa Supreme Court in Varnum
v. Brien, after reviewing the studies cited on both sides, con-
cluded: “The research appears to strongly support the conclusion
that same-sex couples foster the same wholesome environment as
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opposite-sex couples and suggests that the traditional notion that
children need a mother and a father to be raised into healthy, well
adjusted adults is based more on stereotype than anything else.” 1

As the number of same-sex marriage increases, abundant evi-
dence will be added. If new evidence fails to support the Church’s
view—that is, if the evidence shows that children raised by mar-
ried same-sex couples are not disadvantaged—such findings will
further undermine the sociological arguments the Church has
made against same-sex marriage.

3. Legal Arguments. Church leaders and members also made a
number of legal claims regarding Proposition 8. For instance, the
“Divine Institution of Marriage” press release included legal
claims relating to adoption agencies, tax exemptions, and school
curricula.’® An October 8 broadcast to Church members in Cali-
fornia went further. Elder Quentin L. Cook, a former California
attorney, reiterated and detailed the claims relating to school cur-
riculum, adoptions, and tax exemptions. Elder David A. Bednar,
an educator, extended the claims still further, stating that “there
could be sanctions against the teaching of our doctrine” unless
Proposition 8 passed.!”

These kinds of claims received even more elaboration in a
widely circulated document, “Six Consequences the Coalition
Has Identified if Proposition 8 Fails.”!8 This document was circu-
lated at the ward and family level through email and blogs.!? And
of course, LDS law professor Richard Peterson of Pepperdine
University made similar legal claims about school curricula in a
series of extremely popular political advertisements (“Think it
can’t happen? It’s already happened!”) which were widely credited
with turning the tide among undecided voters.2’

However, many writers, including Mormon attorney Morris
Thurston, have demonstrated that those legal claims range from
dubious to flat-out wrong.?! For instance, popular emails (not to
mention General Authority broadcasts!) claimed that Catholic
Charities was forced out of Massachusetts because of same-sex
marriage. The “Six Consequences” document states: “Religious
adoption agencies will be challenged by government agencies to
give up their long-held right to place children only in homes with
both a mother and a father. Catholic Charities in Boston already
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closed its doors in Massachusetts because courts legalized same-
sex marriage there.”?? But in fact, this example is inapposite. As
the Boston Globe has detailed, the Catholic Charities investigation
dates back to 2000 (four years prior to the Goodridge case which le-
galized same-sex marriage) and was based on state anti- discrimi-
nation law, not marriage law.?

Claims that Church leaders will be sued for hate speech or
that the Church will lose its tax-exempt status are also legally dubi-
ous at best. A letter from fifty-nine professors of constitutional
law and family law at California law schools criticized the use of
“misleading claims about the current state of the law or about
what Proposition 8 would do,” and stated directly: “Prop 8 would
have no effect on the tax exemptions of churches” and “Prop 8
would have no effect on teaching or the protection of parental
rights already provided by state law.”%*

For that matter, the Marriage Cases opinion itself—which estab-
lished same-sex marriage in California to begin with—belies some
of the more alarmist claims. It states outright: “No religion will be
required to change its religious policies or practices with regard
to same-sex couples, and no religious officiant will be required to
solemnize a marriage in contravention of his or her religious be-
liefs. (Cal. Const., art. I, § 4.)"%°

In addition to being of dubious veracity, the legal claims, like
the sociological claims, are ultimately forward-looking in nature
and thus vulnerable to being positively disproved over time. With
half a dozen same-sex marriage jurisdictions, it will be easy to see
whether the predicted parade-of-horribles (Church leaders sued
for hate speech, tax exemptions revoked, Elder Bednar’s unspeci-
fied “sanctions against the teaching of our doctrine”) will, in fact,
occur. Most legal scholars are confident that no such results will
take place. Massachusetts has allowed same-sex marriage for five
years now, and there have been no lawsuits against the Church for
failure to marry same-sex couples, no hate speech prosecutions
against Church leaders, and certainly no gay weddings in the
Boston Temple.

If the predicted dire consequences do not occur, their ab-
sence will further undermine the alarmist arguments made by
Church leaders and members during the Prop 8 debate which de-
pended in part on legal claims. Indeed, some recent develop-
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ments, like the passage of a same-sex marriage bill in New Hamp-
shire with explicit protection for religious organizations,?® sug-
gest that predicted clashes between same-sex marriage and reli-
gious freedom are far from inevitable.

Overall, the use of secular arguments, whether legal, political,
or sociological, was probably a winning strategy for the short term
and very likely helped to pass Prop 8. But the transitory and vul-
nerable nature of many of these secular arguments means that
they are unlikely to be effective as long-term building blocks in a
Church strategy on same-sex marriage.
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How We Talk about Marriage
(and Why It Matters)

Robert K. Vischer

A decade from now, same-sex marriage will likely be the law in a
majority of states. Given the domino effect of legislatures embrac-
ing a cause that has successfully claimed the mantle of equality,
coupled with the stark generational shift in views on same-sex
marriage, our national conversation seems headed toward a reso-
Iution. Nevertheless, the conversation will remain vital to our
country, not just in terms of the end result, but in terms of the way
the conversation unfolds. It matters very much how we talk about
same-sex marriage, as well as how we talk about those who reject
the idea of same-sex marriage.

To begin to understand why the conversation is so difficult,
we need to understand why opponents of same-sex marriage—par-
ticularly those whose opposition is rooted in their Christian be-
liefs—have struggled to halt the swing in public opinion. Two fac-
tors that have little to do with the issue’s merits have nevertheless
created nearly insurmountable obstacles for Christians hoping to
persuade their fellow citizens that marriage must be limited to a
husband and wife.

First, Christians in general have been much more outspoken
about same-sex marriage than about other threats to the sanctity of
marriage: no-fault divorce, the rise of prenuptial agreements, pop-
ular culture’s pervasive denigration of marriage, et cetera. I re-
cently spoke to a group of conservative evangelical Christians
about same-sex marriage, and this is the image I used to convey the
GLBT community’s distrust of Christians on this issue: “Imagine
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that marriage is a house, and the Christian is sitting on the front
porch. The house is engulfed in flames. A gay person is walking
down the sidewalk, lighting a cigarette with a match. The Christian
stands up and yells, ‘Hey, don’t throw your match near my house—
that’s a fire hazard!” Viewing the scene, the gay person can’t help
but conclude: ‘This isn’t about marriage. This is about me.””

Second, over the past fifty years, few prominent Christians
have taken leadership roles in condemning obvious injustices
against the GLBT community. Instead of letting Anita Bryant and
Jerry Falwell define the “Christian” perspective on the law’s treat-
ment of homosexuality as the gay rights movement began to
gather momentum, what if more mainstream Catholics, evangeli-
cals, and Mormons had been outspoken regarding job discrimi-
nation, harassment, and violence targeting gays? Just as it became
impossible to separate bans on interracial marriage from the
scandalous history of race in this country, it is becoming difficult
to separate bans on same-sex marriage from the scandalous his-
tory of homosexuality in this country. I am not suggesting that
there are no grounds for distinguishing bans on interracial mar-
riage from bans on same-sex marriage, but the historical contexts
of the bans are leading the public to embrace similar conclusions
regarding their rationales. History has made it too easy for ob-
servers to conclude that opposition to same-sex marriage is part
of a rearguard action by Christians who are perceived as trying to
marginalize gays and lesbians at every turn.

The difficulty of the conversation is exacerbated by the merits
of the case against same-sex marriage. Especially when aligned
against captivating concepts such as “marriage equality,” the ar-
guments available to same-sex marriage opponents are ill-suited
to sound-bite advocacy. Same-sex marriage does change marriage
to the extent that it further decouples marriage and procreation,
but it is difficult to translate this change into terms that resonate
with America’s live-and-let-live pragmatism.

Most arguments focus on the importance of connecting chil-
dren to their biological fathers and mothers. The thrust of the ar-
gument is not always clear, though. Emphasizing “biological” ap-
pears to marginalize adoption, not just parenting by same-sex cou-
ples. Emphasizing “father and mother” makes more sense, sug-



116 DIALOGUE: A JOURNAL OF MORMON THOUGHT, VOL. 42:4

gesting that both genders are necessary to child-rearing because
men and women have different functions in child-rearing. But as
socially grounded gender roles become fuzzier, our confidence in
biologically grounded distinctions between the caregiving func-
tions of men and women has become a bit shakier, as has our con-
fidence in the constitutional validity of such characterizations.
Does the fact that, all things considered, we would like children to
be raised by mothers and fathers mean that we should prohibit
adoption by same-sex couples, especially if the alternative is a life
in foster care? And if we are willing to permit adoptions by
same-sex couples, do we thereby lose a fundamental premise of
the case against same-sex marriage?

The strongest argument against same-sex marriage seems to
be, “Look, we’re messing with the definition of a very important
social institution that has served us well for many years. Because
the idea of two men or two women being parents together is rela-
tively new, we do not have enough empirical data to say whether
children will be better or worse off. We should not take that risk.”
But if people acknowledge the risk, count the cost of excluding an
entire class of committed couples from the stabilizing and iden-
tity-affirming institution of marriage, and conclude that gender
differences are no longer a sufficient basis for that exclusion, do
Christians have a compelling, publicly accessible reason for tell-
ing them that they are making the wrong decision?

These concerns about same-sex marriage are not inconsequen-
tial, though, and they cannot be written off as thin covers for big-
otry. In that regard, we have to care about more than the merits of
the same-sex marriage debate; we also need to care about the way
in which we carry on the debate—especially the assumptions made
about the opposing side. Much of the rhetoric offered in support
of same-sex marriage is unhelpful and unproductive. Take, for ex-
ample, a recent speech by New York Governor David Paterson, who
unveiled his proposal for same-sex marriage and made it very clear
what he thinks of anyone who does not get on board:

Anyone that has ever experienced degradation or intolerance
would understand the solemn duty and how important it actually is.
Anyone that’s ever experienced antisemitism or racism, any New
Yorker who is an immigrant, who has experienced discrimination,
any woman who has faced harassment at work or suffered violence
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at home, any disabled person who has been mocked or margin-
alized, understands what we’re talking about here. We have all
known the wrath of discrimination. We have all felt the pain and the
insult of hatred. This is why we are all standing here today. We stand
to tell the world that we want equality for everyone. We stand to tell
the world that we want marriage equality in New York State.!

Yes, it is undeniably true that many gays and lesbians have ex-
perienced discrimination, violence, and marginalization on ac-
count of their sexual orientation. But to imply that all opposition
to same-sex marriage is coming from a place of “hatred” is inaccu-
rate and irresponsible. It further polarizes a debate that is already
deeply contentious. And when the governor of New York appears
eager to engage in this sort of stark line-drawing, it does not bode
well for the future viability of religious liberty. Same-sex marriage
is well on its way toward becoming the law of the land, but the
tone and substance of the political discourse used along the way
matter a lot.

The debate about marriage is not, and should not be, primarily
a debate about individual rights. The state has an interest in mar-
riage beyond its general interest in facilitating the satisfaction of in-
dividual preferences. Marriage is an essential social institution;
and reasonable, caring, non-bigoted citizens can disagree about
how malleable the institution can be without losing its social func-
tion. Christians who oppose the redefinition of marriage are not
invariably engaged in gay-bashing, nor are they plotting a theocra-
tic takeover of government. Their arguments may not prove per-
suasive, but their arguments are often (though not always) perfectly
consistent with the norms of public reason—i.e., not dependent on
religious authority or experience for their persuasive appeal.
While I readily concede that not all Christians have honored the
spirit of public reason in this debate (e.g., “God created Adam and
Eve, not Adam and Steve”), it is important for proponents of
same-sex marriage to do so, especially when responding to Chris-
tians who have tried to ground the conversation in public values.

Especially in the wake of Proposition 8, the conversation has
shown signs of devolving from an exercise of public reason into
an exercise of public shaming. One television ad supporting Prop-
osition 8 showed two Mormon missionaries entering a lesbian
couple’s home saying: “We’re from the Church of Jesus Christ of
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Latter Day Saints, and we’re here to take away your rights.” The
missionaries remove the couple’s wedding rings, ransack their
house, and rip up their wedding certificate. A voice proclaims,
“Members of the Mormon Church have given over $20 million to
pass Proposition 8” and urges viewers to “Say no to a church tak-
ing over your government.”? Picketing churches, mocking reli-
gious tenets, and shaming believers—all of which happened in
Proposition 8’s aftermath—hollow out the conversation about
marriage by reducing it to a crass form of religious identity poli-
tics. The best way to encourage religious believers to embrace ac-
cessibility in their political discourse is to engage them as citizens
rather than through a direct attack on their religious identities.

By using religious identity as a stand-in for substantive argu-
ments about the meaning of marriage, some proponents of same-
sex marriage seem intent on narrowing the circle of legitimate po-
litical participation, as some Christians would undoubtedly like to
do, though on different grounds. A Christian’s political views can-
not help but be shaped by his or her religious beliefs. Christians
should be encouraged to articulate those views in terms that are
accessible—even if not agreeable—to their fellow citizens. At the
same time, those other citizens should work to engage Christians
on the merits of their expressed views, not on the reasonableness
or rationality of the sources from which the views derive.

I am not suggesting that religiously shaped political positions
should somehow be immune from criticism. But battling over the
policy implications of religious beliefs is different than targeting
the religious communities from which those beliefs emerge. In
particular, shaming Mormons based on their support of Proposi-
tion 8 has to be seen against the background of this country’s long
history of shaming Mormons in general.

Proposition 8’s supporters came from a variety of racial, eth-
nic, and socioeconomic backgrounds, and, yes, most of them are
religious. But the debate about marriage is about more than reli-
gious identity. Marriage as an institution contributes significantly
to the common good, and thus we all have a stake in its viability
and vitality. As our society’s view of marriage changes (as it surely
does), we cannot dismiss or demonize disagreement as a product
of mere prejudice, personal animus, or ignorance. Doing so may
not alter the trend toward same-sex marriage that is currently tak-
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ing shape, but it will put further strain on the social fabric of a
post-same-sex-marriage America. Maintaining a rich and respect-
ful public conversation about the meaning of marriage is hard
work, but abandoning the project creates a void that is quickly
filled by the concept of marriage as a private contract. Marriage is
not solely about individual rights, or privacy, or equality; mar-
riage is a set of substantive commitments that transcends easy cal-
culations of individual self-interest, but is crucial to the perpetua-
tion of inter- and intra-generational caregiving in our society.
Recognizing its public dimension could be the start of a wonder-
ful conversation.

Notes

1. “Governor Paterson’s Remarks on the Introduction of a Marriage
Equality Bill,” April 16, 2009, http://www.state.ny.us/governor/
keydocs/speech_0416091_print.html (last visited on Jun. 29, 2009).

2. http://www.youtube.com/watch?v=q28UwAyzUKE (viewed and
notes taken June 29, 2009).

An Evangelical Perspective

Lindsey Chambers

As an evangelical Christian living in California, I had mixed feel-
ings about the Christian community’s involvement in Proposition
8. I had just started attending a new church during election time.
One Sunday, I was handed a bulletin with every issue on the ballot
listed and my new church’s stance delineated in full. Essentially, I
was given a voting guide: which politicians were God’s chosen lead-
ers, and what God wanted me to vote for on every proposition.

It took only a brief scan of the guide and an earful of the con-
gregation’s easy and enthusiastic assents to send me into a “righ-
teous” fury. I tore the guide to pieces and spent the remainder of
the service mourning the state of America’s evangelical commu-
nity. There was no dialogue. There was no room for prayerful
consideration of the issues. I was given an order, and I was sup-
posed to follow without question. But I did have questions. As
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both a Christian and a political philosophy student, I have ques-
tions about what role my faith skhould play in my political involve-
ment; “should” is an important and difficult notion for me both as
a Christian and as a reasonable citizen.

From a Rawlsian standpoint, there are reasons to support
same-sex marriage even if one believes same-sex marriage is
wrong from a religious perspective. The problem of justice, as
framed by Rawls,! arises because our project of social coopera-
tion is between people who disagree about what constitutes a
good life. We come to the table of cooperation with a pluralism of
values, and this pluralism is taken as a fixed feature of our society.
Though we have competing interests and different values, we
share an interest in finding a reasonable way to work and live to-
gether that goes beyond a mere modus vivendi. The fact of plural-
ism precludes us from adjudicating our competing claims by ap-
pealing to any one doctrine of what is good or best, be it a
metaphysical or a moral doctrine.

Our task, then, is to find some common ground on which we
can structure society. Part of being a good-willed and reasonable
participant in this project is recognizing that the claims made by
other members of society have equal worth to our own; and in
light of that recognition, we endeavor to justify our political activ-
ity in a way that is universally acceptable to those other members.

If we are all involved in a project of social cooperation under
such terms, then Christians have a duty to come to the discussion
of same-sex marriage in good will. They must be ready to make
their arguments universally acceptable, and doing so requires
that they do not appeal exclusively to their religious convictions
in the justification of their position. They need not give up their
religious convictions, but they cannot expect those convictions to
carry weight in the public square. Religious participants have a
duty to recognize that the claims of the homosexual members of
society are as worthy as their own in our project of cooperation.

Justifying a ban on same-sex marriage, then, cannot be merely
based on religious appeals to the alleged evils of homosexuality
because such claims are not universally acceptable. One type of
justification that is, or could be, universally acceptable is an ap-
peal to harm. Christians could try to make a case that same-sex
marriage harms either its participants or some third party. I be-
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lieve Christians would be hard pressed to find a suitable paternal-
istic case against two consenting adults committing themselves to
a long-term monogamous relationship. In fact, it is that sort of re-
lationship that is championed by both sides of the divide, and
part of the motivation for the Christian opposition to same-sex
marriage is to protect this sort of relationship for heterosexual
couples. Christians must, then, be able to make a convincing case
that allowing same-sex marriage would cause considerable harm
to the institution of marriage itself, and would therefore harm so-
ciety as a whole. Such an appeal would require two forms of argu-
ment: one argument must show why the institution of marriage is
valuable to society, and the other argument must convincingly
show that same-sex marriage would harm this institution.
Regardless of whether one’s political commitments are indi-
vidualistic or communitarian in nature, it is possible to find broad
agreement that there is something important about a person pur-
suing a life of meaning. A life of meaning for some people may in-
volve spending their lives in a loving, committed relationship.
One would be hard-pressed to make a paternalistic case against
such relationships for homosexual couples while supporting such
relationships for heterosexual couples. Because we typically see
such relationships as valuable, it seems that, as long as those indi-
viduals are in a position to consent to such a relationship and as
long as they are not harming any third parties, we ought to pro-
mote such endeavors. Marriage is a valuable institution because it
promotes, or has the potential to promote, the sort of long-term
and committed relationships that are conducive to many people’s
flourishing. Because both sides of the Proposition 8 divide agree
that such relationships are valuable and worth promoting, the
real question is whether marriage, as a valuable institution to soci-
ety, is in danger. If Christians want to justify a stance against
same-sex marriage, I believe this is where the burden of just-
ification lies, and it is a burden I think they are unlikely to meet.
Intuitively, increasing the number of participants in the insti-
tution of marriage ought to strengthen it (or at least its appeal),
especially now that cultural norms seem to be shifting away from
marriage for younger generations. If there is an enemy to the in-
stitution of marriage, the prevalence of divorce is the more obvi-
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ous choice. I should note here that I do not believe marriage, as it
is legally and religiously understood, is the only way to promote
the sort of relationship that both sides find valuable. Conse-
quently, I am open to marriage being one form of this relation-
ship (one male, one female) and some other institution being a
sign of commitment between same-sex couples. If it is the rela-
tionship that matters, and if some alternative to “marriage” pro-
motes this sort of relationship at least as well as (or perhaps better
than) marriage, then I think that remains a viable choice (part-
icularly if it is the more politically feasible option).

With that caveat in mind, I want to turn to the attitude of the
(Protestant) evangelical community. This community, my commu-
nity, vehemently opposes same-sex marriage. They have scripture
on their side, to a point. The Old Testament warns against homo-
sexual relations, as do parts of the New Testament—more com-
monly in the form of broader imperatives to remain sexually pure.
If we’re honest, we must admit that such imperatives are frequently
disregarded. Many Christians are quick to point out that the Bible
explicitly says a man will leave his father and mother to be with a
woman, that they will become one flesh (Gen. 2:23-25, New Inter-
national Version). Yet as Paul reminds the Corinthians, there is a
difference between holding fellow believers accountable to the law
of God and holding non-believers to such a standard: “What busi-
ness is it of mine to judge those outside the church?” (1 Cor. 5:12,
NIV). How can we expect someone who does not acknowledge
God’s law to live under it? How did Jesus handle God’s commands?
He explained God’s commands to us, but he did not legislate them.
He loved the sinner, he communed with the sinner, but he did not
bring the sinner under condemnation of earthly laws.

Should the Church spend its time and resources fighting a po-
litical battle, or should it be more concerned with the battle for
souls? We are called to love one another as God loves us. We un-
derstand God’s love best when we are loved by others. Promoting
the committed relationship of two homosexuals may be the best
way I can love and minister to them. That position doesn’t mean
I'm committed to marrying them in a church under God, but it
may mean that I'm committed to promoting their chance at hap-
piness and the stability of their relationship. In doing so, I can be
a light in their lives, and showing them light is the best way I can
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point them to my heavenly Father. As Jesus commanded us, “Let
your light shine before men, that they may see your good deeds
and praise your Father in heaven” (Matt. 5:16, NIV).

Note

1. John Rawls, A Theory of Justice (Cambridge, Mass.: Harvard Uni-
versity Press, 1971.

The Political Is Personal

Mary Ellen Robertson

As a California native, I have a stake in my home state’s politics, es-
pecially on social issues such as same-sex marriage. I was living in
Pasadena, California, in 2000 when Proposition 22, defining mar-
riage as being between a man and a woman, was roiling the politi-
cal waters. And in 2008, I watched from Utah as the LDS Church’s
new political machinery kicked into gear to pass Proposition 8.

As I've observed these two campaigns, I have questions about
the effects of participating in campaigns to define marriage the
same way Latter-day Saints and many other conservative religious
groups do. I'm concerned about the trade-offs in Church mem-
bers’ participation, particularly because there’s little discussion of
the unintended consequences or human cost of these actions. I
have been pained by the often insensitive behavior of Church
members in their zeal to pass these measures and the interpreta-
tion of some that the Church’s position on gay marriage gives
them carte blanche to proudly display their homophobia. What
have Mormons sown and what will Mormons reap as a result of
our fervent campaigning against same-sex marriage?

During the campaign to pass California’s first gay-marriage
ballot-initiative, Proposition 22, in 2000, I was single. Because 1
knew what it was like to want to be married but not have the op-
tion available, I was unwilling to deny the option of marriage to
anyone—straight or gay—who wanted to participate.

During the months preceding the election, I endured politick-
ing, testimonials, and much inflammatory rhetoric at church and
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in panicky forwarded emails about the dire consequences if Prop
22 didn’t pass: massive school curriculum changes that would
make gay sex education mandatory and families headed by same-
sex couples seem normal. Such claims played on Church mem-
bers’ emotions and fears rather than making any rational sense.

My reaction was to leave in protest—temporarily. I wrote a let-
ter to the stake presidency, my bishopric, and Relief Society presi-
dent. In it, I explained that the relentless campaigning at church
disturbed my spiritual equilibrium and contradicted Joseph
Smith’s approach of teaching correct principles and letting us
govern ourselves. Since the campaigning at church was having
such a negative effect, I explained that I would not attend services
until after the election.

The reaction was mixed. The stake president read parts of my
letter in a ward conference as an example of how not to approach
the issue. In a one-on-one conversation that I initiated, he insisted
that I could not have a spiritual confirmation that differed from
the Church’s official position on the issue and warned that I was
on a slippery slope to apostasy. A counselor in my bishopric called
to thank me for writing the letter; he had wrestled with the issue
and the public position he had to take because of his calling. The
other recipients did not respond.

I purchased a “No on 22” sign for my apartment window and
volunteered at the phone bank for the “No on 22” campaign.
When I returned to church about eight weeks later, the stake pres-
ident seemed surprised to see me there, even though my letter
had indicated that my hiatus from meeting attendance would be
temporary.

Eight years later, the machinations surrounding the LDS
Church’s involvement in Proposition 8 made previous efforts to
pass Prop 22 look like amateur hour, making me wonder if the
Church had hired the political equivalent of a vocal coach, tutor,
stylist, and agent.

The 2008 campaign was far more polished and tightly orga-
nized, though still scripted to appear publicly as a “grass roots” ef-
fort on the part of individual Church members. I didn’t have the
front row, first-hand experience of being in California this time,
but Prop 8 was nearly inescapable in the news media, at church,
and on social networking sites.
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Rather than leaving in protest as I had before, this time I
joined the protest. I posted attorney Morris Thurston’s thought-
ful, reasoned article titled “A Commentary on the Document ‘Six
Consequences . . . if Proposition 8 Fails’”! on my FaceBook page. I
identified California Mormon donors (including my parents) on
the Mormonsfor8.com website.

My dear friend, Marilyn, was working for the “No on 8” cam-
paign in Los Angeles and asked me to make reminder calls to “No
on 8” volunteers. I took the unpopular Saturday night shift, calling
from 6:00 to 10:00 P.M., and took a bit of wry pleasure from making
calls from my 801 area code land line. After Prop 8 passed, I joined
thousands of like-minded folks who attended a rally and marched
around Temple Square in Salt Lake City on November 7, 2008. I
carried a sign that read “Every family has value.”

Even though the measure passed, thanks to significant Mor-
mon involvement and financial support, many Mormons seemed
caught off guard by the public reaction after the election. Had
Mormon leaders and members stopped to count the cost of taking
such a high-profile role in Prop 87 As we continue to reflect on
Church members’ participation, what have we sown and what will
we reap?

In some Church media outlets and conservative Mormon-
themed blogs, opposing same-sex marriage and protecting tradi-
tional marriage were painted as the epic battle of our lifetimes.
Writers and speakers intimated that those who didn’t fall into step
with the Church’s marching order had an insufficient grasp of the
gospel. They just didn’t understand; otherwise they’d be on the
correct side of the issue. After all, the prophet had spoken.

Sowing such seeds results in divisions and contention among
Church members. Those who feel they are right express feelings
of superiority. People who have a different opinion—often be-
cause of a close relationship with gays or lesbians—are demonized
and treated as if they have joined the enemy if they express sup-
port for marriage equality.

This high-stakes politicking can undermine goodwill and co-
hesiveness among friends and family and inflict serious damage
on a ward community. Some individuals used the campaign as li-
cense to vent their uncharitable feelings about gay people. In
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2000, a man in my ward commented during a Church meeting
that AIDS was the means by which “those faggots were getting
what they deserve.” His views were challenged by other members
of his quorum, thankfully. But this man was heavily involved in
fund-raising and house meetings to promote Prop 22, and such in-
cidents make it harder to believe that Church members’ political
activities are not motivated by visceral anti-gay sentiment.

Even if the sentiment expressed by that man is not the norm
among Church members, the Church’s position against same-sex
marriage (and its tepid statements regarding civil unions) can
make Mormons seem homophobic to outsiders and critics. Wheth-
er the charge of homophobia is fair, contributing huge amounts of
money and time to defeat measures aimed at recognizing and giv-
ing legal structure and support to gay couples sows the seeds of a
reputation for unfriendliness to the gay community.

As has been widely pointed out, Mormon involvement in pro-
moting traditional one-man/one-woman marriage seems hypo-
critical given our polygamous past. The Mormon practice of plu-
ral marriage was established at great personal cost to many partic-
ipants and resulted in Mormons being demonized, subjected to
violence, being forcibly expelled from the Midwest, and being
subjected to thirty years of steadily increasing legislative and judi-
cial pressure from the federal government. Contemporary Mor-
mons condemning same-sex marriage lack credibility and can
come across as hypocritical.

Another area where the Church’s involvement has been prob-
lematic is promoting the idea that politicking against same-sex
marriage is a grass-roots effort coming from individuals rather
than one organized and maintained by the institutional Church.
Given the June 2008 letter from the First Presidency encouraging
members to “express themselves on this urgent matter to their
elected representatives in the Senate,” it’s hard to buy Mormon in-
volvement as a grass-roots movement.?

Most Church members comply when the leadership merely
implies there is one true course of action or a right way to vote on
a ballot proposition. Mormons involved in Prop 8 say loudly that
the campaign is not being run by the Church, but many inside and
outside the Church see such a claim as disingenuous. Technically,
no, President Monson is not personally running the campaigns
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against same-sex marriage in California and other states. But Gen-
eral Authorities, savvy Mormon lawyers, public relations profes-
sionals, and Church employees are most definitely involved; and
it would be ludicrous to suggest that top Church leadership knows
nothing about their activities on such a high-stakes moral issue.

While Mormons may have helped win the battle against
same-sex marriage in California, I believe they’ve lost the war—
probably at great cost to the Church over the long run. The strong
negative reaction to Mormons’ involvement lingers and could
cause problems in current/future missionary and humanitarian ef-
forts. Our efforts have caused division within our “tribe” between
Church members who feel differently about same-sex marriage.
Outsiders have cause to be suspicious about Mormons’ involve-
ment in political campaigns, and our actions and reactions have
swelled the ranks of people who actively hate Mormons. I bélieve
we’ll be reaping a Prop 8-tainted harvest for years to come.

Notes

1. “A Commentary on the Document ‘Six Consequences . . . if Propo-
sition 8 Fails,” http://www.hrc.org/documents/Responses_to_Six_
Consequences_if_Prop_8_Fails.pdf, print-out in my possession.

2. “First Presidency Urges Support of Marriage,” press release, http
://www.ldschurchnews.com/articles/49041/First-Presidency-urges-
support-of-marriage.html (accessed July 2008), print-out in my posses-
sion.

Four Reasons for Voting Yes

Russell Arben Fox

I don’tlive in California, and so the questions of what I thought of
Proposition 8 and of my Church’s involvement in it were never
presented to me with any more force than that of any other an-
nouncement from the pulpit after sacrament meeting or any
other stray comment that gets mentioned in Gospel Doctrine
class. I've no doubt that there were many wards throughout the
country (and perhaps throughout the world) where, for reasons
having to do with the beliefs and priorities of local or regional
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leaders, or perhaps due to some combination of demographic or
cultural factors, the ecclesiastical demand to support Proposition
8 firmly, or at least announce your opinion about it vocally, was
very strong. But that wasn’t the case for my ward in Wichita, Kan-
sas, and I suspect that it also wasn’t the case in the great majority
of wards and branches throughout the Church.

For which I'm grateful—and not because I don’t like politics in
Church. The truth is, I think Mormon Church life would actually
be improved if our congregations were more political, but that’s a
different argument. No, my gratitude stems from the fact that the
lack of any intensity on Sundays meant I had time to think
through how I would have approached Proposition 8, without ec-
clesiastical pressure from above or social pressure from below.

Would I have voted for the proposition if I'd lived in Califor-
nia? I think probably yes, reluctantly, for four reasons:

1. Because my church asked me to.

2. Because I agree with some (but not all) of the philosophical
arguments which my church and others who pushed for the prop-
osition adduced as part of their case for the proposition.

3. Because, all things considered, I will almost always side with
any proposition or referendum that involves setting matters di-
rectly before voters and thereby demands of them democratic de-
liberation and legislative compromise, rather than contenting
ourselves with all-or-nothing decisions issued by courts;

4. Because—and this is important—it was a narrowly focused
proposition, one which would have reestablished a formal distinc-
tion between same-sex relationships and heterosexual marriages
in the state of California, but which would not have removed any
substantive rights that gay couples currently enjoy under state law.

Note that key word “reluctantly.” I include it for at least two
reasons. First, California is almost certainly the wrong place for
this kind of struggle. It is far too large and too diverse to be, I
think, responsibly conceived of as an arena within which an argu-
ment about what a community wants or expects or believes when
it comes to marriage could be worked out. Second, the specific
political arguments which the “Yes on 8” side made use of—as op-
posed to the more tentative and general philosophical ones which
I, in part, agree with—were often complete paranoia and non-
sense. Such crummy and inflammatory arguments are enough to
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make me want to vote against something in principle, even if I see
the general point of the proposition.

With regards to (1), a fair question to ask is: If [ am supposedly
obedient enough to take seriously the way leaders of the Church
ask us to vote, why do the arguments mentioned in (2) matter at
all? Well, they matter because (a) my commitment to the Church
doesn’t ever quite override my reasoning faculties, and because
(b) the Church leadership didn’t actually “tell” anyone to, or at
least not so far as I am aware.

Did our prophet, and all the rest of the Church leaders (or at
least, those Church leaders who actually spoke out on this matter,
which was only a tiny minority of all those who potentially could
have spoken out) really want the Saints in California to vote a cer-
tain way? Absolutely. Official statements were read in California
wards encouraging members of the Church to organize and vote
in support of the proposition, along with references to scripture,
and statements were put out by Church media, and directives
came down from Church leaders giving advice and support to re-
gional leaders in California who contacted members and involved
them in various campaign activities, and many millions of dollars
were raised along the way. But does that asking and encourage-
ment equal being “told” to do something? I don’t think so. The of-
ficial language from Salt Lake City was always one of “encourag-
ing” members, not ordering them. Perhaps that will change, as
these conflicts over same-sex marriage continue. But for now,
that is how things stand.

With regard to (2), what, then, were the arguments that I con-
sidered persuasive? Well, to me, the general point of the proposi-
tion was one of drawing distinctions. I do happen to accept the
deep cultural and/or communitarian and/or conservative pre-
sumption at work behind most traditionalist thinking about mar-
riage. That is, I believe that civilized society depends on sustain-
ing certain norms (like heterosexual marriage). I also believe that
many (not all, but many) norms reflect essential characteristics of
the way the majority of human beings has historically related and
will continue to relate to one another. And I further believe that
opening up social institutions to forced redefinitions—as if said
institutions were based on nothing more than self-satisfying, mu-
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tually agreed upon contracts—undermines their ability to support
and draw the good out of those norms regarding human rela-
tionships for the benefit of society.

But allow me to quote Noah Millman, a commenter on cul-
tural matters whose writings can be most often found on The
American Scene blog (http://www.theamericanscene.com/), on
this topic, as he’s much clearer about the subject than I:

[Many advocates of same-sex marriage want the state to] rede-
fine marriage to mean any exclusive partnership . . . between any two
individuals regardless of their biological sex. . . . That’s not what
marriage means, nor ever has meant, because the complementarity
between men and women is at the heart of the meaning of marriage.
Marriage has changed an awful lot over the centuries, and we in the
West have ultimately repudiated the polygamy and consequent sec-
ond-class status for women that were central to marriage for its first
few thousand years as a legal institution. But the proposed redefini-
tion would be, essentially, a linguistic falsehood. For that reason, I
fear that it would . . . make the traditional language of marriage relat-
ing to complementarity of the sexes appear to be nonsensicall;] it
would make it that much harder for men and women to learn how to
relate to one another, and form stable marriages. And because it
would have advanced under the banner of rights such a reform
would implicitly concede that marriage is a choice rather than a
norm—a choice we all have a right to make but, by the same token,
the right not to make if we prefer to live otherwise.!

While it’s unlikely to get much of a hearing by partisans on
both sides of this struggle, I would note that Millman is not argu-
ing against any kind of legally recognized same-sex marriage; he’s
merely arguing against our currently existing marriage system
(which is by no means the only possible set of marriage laws and
understandings available either today or historically) being ex-
panded to include same-sex couples.

So what do we do for same-sex couples? We create a new insti-
tution exclusively for same-sex couples that would have many—
perhaps even all—of the rights and responsibilities of marriage.
Will this proposal ever fly? Probably not. We reduce so much to ei-
ther/or questions of legal rights in this country, partially by (unin-
tentional) constitutional design, partially by inclination and hab-
it, with the result that consensual, democratically deliberated dis-



Six Voices on Proposition 8 131

tinctions that might otherwise emerge are rarer in our polity than
they ought to be.

Distinctions along the lines of “differentiating between black
and white people in deciding which kind of jobs are appropriate
for them is invidious discrimination, whereas distinguishing be-
tween gay people and straight people in determining which sort
of marriage union is appropriate for them is not” probably would-
n’t survive in our legalistic environment, in which the claims of
“separate but equal” are dismissed without argument as relics of a
pre-Brown v. Board of Education era. And as much as it frustrates
me to say so, perhaps that’s for the best; perhaps, given our pol-
ity’s history of discrimination and sexual paranoia, there is little
reason to believe that a fully democratic engagement over which
forms of marriage could be best accommodated within our his-
tory and culture would result in the fair but distinct forms of rec-
ognition I'm gesturing at here. But it is depressing to believe that
the only alternative is for judges to forbid our legislative bodies
from even trying.

Admittedly, there are practical reasons to doubt all this as
well: the evidence that such “distinctions” could even be operable
is, admittedly, minimal. I tend to think that the French were on
the right track when they established their pacte civil de solidarite,
first instituted in 1999, to serve as an alternative to marriage, thus
avoiding unnecessary fights with various religious communities.
But they failed to articulate what they were doing as a route for
gay couples in particular; and as a result, heterosexual couples
looking to avoid the social implications of marriage flocked to
civil unions, which warped the legislation’s potential to be a
model for addressing the deeper issues of “distinction” which I
think are—or at least ought to be—relevant here, to the extent that
you think any of this is worth worrying about.

I would also add that if the California proposition had moved
beyond what I saw as simply insisting upon a distinction, I would-
n’t have voted for it. This is the point I made in (4). For all the
problems associated with it, the truth is that I am fundamentally a
modern person and therefore a believer in modern liberties, one
of which is the right to privacy which the Supreme Court defined
and defended (however dubiously) in Romer v. Evans. 1 do not
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want to see sodomy recriminalized, and I do not think gay and les-
bian couples deserve any less legal and economic protection than
state laws provide to straight couples

Finally, with regard to (3), I have to confess that, as both a
modern American (and thus a believer in individual equality) and
a Christian (and thus a believer in a God capable of performing
an act that demands a response which could potentially trump ev-
ery single other commitment or connection any individual may
have), it’s hard to maintain hard and fast rules that always give pri-
ority to community integrity, popular decision making, and pub-
lic opinion, especially when I am confronted with a question that
potentially involves the rights and moral worth of individual per-
sons. Still, I'm pretty cautious when it comes to all such interven-
tions in the political process in the name of higher principles be-
cause I respect the messy compromises of democracy. Failing to
do so is, I think, to set oneself up as an elite decision maker by vir-
tue of one’s position or enlightenment, and treat the beliefs of
others as contemptible.

Practically speaking, in the American political context, this
means I'm suspicious of judicial review and the ability of courts to
mandate, in the name of Constitutional principles, practices that
to my mind really need to be hammered out in our conflicted, di-
vided communities by the folks who actually live in them.

And, in the end, all other things being said, Proposition 8 was
an opportunity—a basically reasonable, only minimally harmful op-
portunity—to say, “Judges don’t rule in our democracy; majorities
do.” And if you think trusting in majorities is itself somehow retro-
grade or wrongheaded, then you must have a sufficiently large sus-
picion of the democratic process to make any anger you may have
about the result of Proposition 8 seem pale by comparison.

Note

1. Noah Millman, http://gideonsblog.blogspot.com/2005_11_01_
archive.html#113224786664342821#113224786664342821  (accessed
May 1, 2009).



