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The battle over same-sex marriage in America is shaping up as one of the
defining political and moral controversies of this decade. The issue has
been the subject of numerous legislative debates, initiative measures, and
court cases. On October 18, 2004, the First Presidency of the Church of Je-
sus Christ of Latter-day Saints issued the following statement regarding the
issue:

We of The Church of Jesus Christ of Latter-day Saints reach out with
understanding and respect for individuals who are attracted to those of the
same gender. We realize there may be great loneliness in their lives but
there must also be recognition of what is right before the Lord.

As a doctrinal principle, based on sacred scripture, we affirm that mar-
riage between a man and a woman is essential to the Creator’s plan for the
eternal destiny of His children. The powers of procreation are to be exer-
cised only between a man and a woman lawfully wedded as husband and
wife.

Any other sexual relations, including those between persons of the
same gender, undermine the divinely created institution of the family. The
Church accordingly favors measures that define marriage as the union of a
man and a woman and that do not confer legal status on any other sexual
relationship.’

This is a hard doctrine for many Latter-day Saints. Many of us have family
members or loved ones who have endured great suffering because of their
sexual orientation. Often they are among the most talented, trustworthy,
and goodhearted people we know. I have two homosexual cousins. One of
them began living a homosexual lifestyle in the 1970s and recently died of
AIDS. The other married and had children before publicly acknowledg-
ing his sexual orientation but continues to provide financial and emo-
tional support to his ex-wife and children. Wouldn’t it have been better
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for my cousins had society and the Church been more understanding of
their condition and permitted them to aspire to marriage with compatible
partners, rather than condemning them to lives of secrecy, shame, dis-
crimination, excommunication, and, in one case, early death?

During my lifetime, homosexuals and other minorities and op-
pressed groups of many kinds (e.g., racial minorities, religious minorities,
women, the aged, and the disabled) have fought for and achieved greater
social acceptance and legal protection. Probably most Americans would
view the social and legislative accomplishments of the various civil rights
movements as among the most important achievements of American soci-
ety during the last fifty years.

Already the gay rights movement has achieved much. Laws outlaw-
ing sodomy between consenting adults have been declared unconstitu-
tional by the U.S. Supreme Court;” laws have been enacted in many states
protecting gays and lesbians from hate crimes and employment discrimi-
nation; and gays and lesbians have achieved greater acceptance in the me-
dia and in society in general. Some Latter-day Saints view the approval of
same-sex marriage as a logical and inevitable next step in the battle for civil
rights and are dismayed to see the Church they love on the wrong side of
history.

Thus, the case for same-sex marriage seems compelling, particularly
from the perspective of those who either have a homosexual orientation
or who care deeply about someone who does, or of those who care about
protecting the rights and dignity of minorities who suffer from persecu-
tion because of their sexual or marriage practices. (Our Mormon fore-
bears could tell us something about that.) Nonetheless, I believe that the
case against same-sex marriage is more compelling and that, as Latter-day
Saints, we will likely be called upon to articulate and support that case in
the ongoing culture wars.

The battle over same-sex marriage is fought on several fronts: consti-
tutional, scriptural, and sociological. I will briefly discuss some of the con-
stitutional and scriptural arguments before turning to the sociological ar-
guments, which will take up the bulk of the article.

The Constitutional Arguments
Although legislation permitting same-sex marriage has been enacted
in a number of foreign countries’ and legislation permitting same-sex civil
unions or domestic partnerships has been enacted in several U.S. states,”
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to date, no U.S. state has enacted legislation approving same-sex mar
ﬂage.5 To date, the principal victories achieved by advocates of same-sex
marriage in the United States have been in the courts. The first key victory
was in the 1993 decision of Bacher v. Lewin,® in which the Hawaii Supreme
Court interpreted the Hawaii ban on same-sex marriage as violating the
Hawaii constitution. A lower state court in Alaska followed with a similar
ruling7 and, in 2003, so did the Supreme Judicial Court of Massachu-
setts.” In Vermont, the state’s highest court ruled that the state legislature
must either approve same-sex marriage or adopt legislation that affords
same-sex couples who enter into civil unions the same rights under state
law as married couples‘9 The court rulings in both Hawaii and Alaska
were invalidated by legislative initiatives amending their respective consti-
tutions before any same-sex marriages were actually performed, and a simi-
lar initiative challenge has been mounted in Massachusetts. In the
meantime, however, same-sex marriages have been performed in
Massachusetts since 2004.

In general, the legal argument that prohibiting same-sex marriage is
unconstitutional goes something like this:

1. State prohibitions of same-sex marriage are classifications based
on sex, and/or are governmental actions that impinge upon the funda-
mental privacy and due process rights of individuals.

2. Classifications or governmental actions of this type may be up-
held only if they can be justified by a sufficiently strong governmental
interest.

3. The justifications that are put forth by the state (e.g., promoting
procreation, ensuring an optimal setting for child rearing, preserving state
resources) are not sufficiently compelling.

The opinions mandating same-sex marriage are eloquently, even po-
etically, written and, at least on the surface, appear to be logical extensions
of prior constitutional decisions. But constitutional interpretation is
more an art than a science and can never be a merely deductive process.
While constitutional provisions are often written in unconditional terms
(e.g., freedom of speech, freedom of the press, free exercise of religion,
nonestablishment of religion), in practice, no constitutional freedom is
absolute, and judges must decide cases based upon competing constitu-
tional considerations, custom, precedent, and practical considerations,
not on logic alone. For example, while the U.S. Constitution guarantees
freedom of speech, that freedom does not extend to shouting “fire” in a
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crowded theater or to malicious defamation of a public figure. So it is of-
ten neither reasonable nor advisable to carry a particular constitutional
principle to its logical conclusion in a particular case.

Legal scholars generally agree that, in deciding constitutional cases,
it is important that judges give great weight to the intent of the framers of
the constitutional provisions and to judicial precedents. Otherwise, it
would be difficult to know what the law is. On the other hand, many legal
scholars grant the judiciary some freedom to depart from original intent
and precedent in deciding constitutional cases as circumstances change,
new technologies develop, and societal notions of key constitutional prin-
ciples (such as free speech, cruel and unusual punishment, and privacy)
evolve.

How, then, is a judge to know whether to extend a particular consti-
tutional principle to a given situation (such as same-sex marriage) where
an extension would be logically permissible but has never been done be-
fore? I leave the comprehensive consideration of this question to constitu-
tional scholars and instead advance a modest rule of thumb: Wherever
the line of judicial restraint may lie, a court has surely crossed it if (1) the
framers of the Constitution that the court is interpreting would likely
“roll over in their graves” if they knew the interpretation the court is giv-
ing to their language, and (2) the decision is likely to outrage a significant
portion of the population. Decisions that violate this rule of thumb tend
to bring the judiciary into disrepute, overly politicize the judicial selection
process, and make the nation less a nation ruled by laws and majorities,
and more a nation ruled by judges.10

It is clear that the framers of the Hawaii, Alaska, Vermont, and Mas-
sachusetts constitutions were not thinking about same-sex marriage when
they drafted the constitutions of those states. Granted the societal atti-
tudes of their times, it also seems fair to assume that, had the framers
known that at a future time a court would construe their language as man-
dating same-sex marriage, they would have redrafted the constitutions to
preclude that construction. Also, while public support of same-sex mar-
riage is growing in the United States, it remains highly controversial, with
recent nation-wide polls indicating that a majority of Americans oppose
it.!! Thus, the court decisions that mandate same-sex marriage violate my
rule of thumb test and were wrongly decided.

Moreover, the court decisions mandating same-sex marriage set a
dangerous precedent: If constitutional principles of privacy, equal protec-
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tion, and the like are to be read broadly enough to require same-sex mar-
riage, why should they not be extended to require state sanctioning of po-
lygamy,1 group marriages, brothersister marriages (assuming one party
agrees to be sterilized), or any other nontraditional family/sexual arrange-
ment that consenting adults may propose?

Of course, my argument for judicial restraint says nothing about the
merits of same-sex marriage: it says only that the legislatures or the people,
and not the courts, should decide. Also, while court decisions will con-
tinue to be important in the same-sex marriage debate, the ultimate deci-
sion will be made in the court of public opinion. Any court decision will
eventually be overturned, by constitutional amendment if necessary, if
public opinion is sufficiently opposed.

The Scriptural Arguments
For Christians who interpret the Bible literally, the case against
same-sex marriage might go something like this:
1. Marriage between a man and a woman is ordained of God.

And he answered and said unto them, Have ye not read, that he which
made them at the beginning made them male and female,

And said, for this cause shall a man leave father and mother, and shall
cleave unto his wife: and they twain shall be one flesh?

Wherefore they are no more twain, but one flesh. What therefore
God hath joined together, let not man put asunder. (Matt. 19:4-6; quoting
Gen. 2:24)

Nevertheless neither is the man without the woman, neither the
woman without the man, in the Lord. (1 Cor. 11:11)

2. Sexual relations between members of the same sex are forbidden

by God.

Neither shalt thou lie with mankind, as with womankind: it is abomi-
nation. (Lev. 18:22)

If a man also lie with mankind, as he lieth with a woman, both of them
have committed an abomination: they shall surely be put to death; their

blood shall be upon them. (Lev. 20:13)

For this cause God gave them up unto vile affections: for even their
women did change the natural use into that which is against nature:

And likewise also the men, leaving the natural use of the woman,
burned in their lust one toward another; men with men working that
which is unseemly, and receiving in themselves that recompense of their er-
ror which was meet. (Rom. 1:26-27; see also 1 Cor. 6:9-11; 1 Tim. 1:10)



6 DIALOGUE: A JOURNAL OF MORMON THOUGHT, VOL. 40, NO. 3

3. God will not hold guiltless a nation or society that purports to
sanctify, through the God-given covenant of marriage, sexual relation-
ships that God has declared to be an abomination: “Be not deceived; God
is not mocked” (Gal. 6:7). Thus, the biblical case against same-sex mar-
riage is straightforward; and since the relevant texts come from both testa-
ments, can be used by both Christians and ]ews.13

Nonetheless, some have argued that the biblical texts referenced
above should not be interpreted as prohibiting homosexual relations.
Some have argued, for example, that Leviticus 18:22 should be taken as a
ritual prohibition, like the prohibition of eating pork, binding only on the
]ews.14 Regarding this argument, Louis Crompton points out that, unlike
rules relating to ritual, this law was deemed to apply to non-Jews as well as
Jews: “Leviticus 18:26 specifically extends the prohibition to ‘any stranger
that sojourneth among you.” Such a law was one of the so-called Noachid
precepts, binding on all the descendants of Noah—that is, on all human-
SRS

Others have argued that the biblical prohibitions do not apply to in-
dividuals who live together in a committed, same-sex marriage relation-
ship. However, I can find no “same-sex marriage” exception in the Bible to
the prohibition of homosexual relations. Moreover, interpreting the Bible
in this way would go against two thousand years of Christian tradition.'®

Thus, the scriptural arguments against same-sex marriage are strong
and will likely resonate with Christian and Jewish Americans who hold a
conservative, literalist view of the Bible, and others who do not wish to of-
fend the conservative Christians and Jews in our midst. The scriptural ar-
guments may also resonate to some extent with those Americans who, al-
though not religious conservatives, are concerned about the perceived
erosion of America’s traditional Judeo-Christian ethical values and
would, all else being equal, prefer not to extend governmental sponsor-
ship to practices that run contrary to those values.

However, many American Christians and Jews, while retaining
much of the Judeo-Christian tradition, disregard or deemphasize those
portions of the Bible (such as the prohibition of homosexual relations)
that they find primitive or inconsistent with modern scientific or ethical
thinking. These Christians and Jews, along with many Americans of other
faiths and those who profess no faith, are unlikely to be convinced by the
scriptural arguments against same-sex marriage. It is therefore incumbent
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upon those who oppose same-sex marriage to develop convincing secular,
or sociological, arguments.

The Sociological Arguments

In my view, the main sociological arguments against same-sex mat-
riage are that its adoption would likely (1) damage the institution of tradi-
tional marriage, and (2) increase the numbers of people who adopt a ho-
mosexual lifestyle.

Of course, not everyone would agree that these results would be bad.
Some academics and activists hold that traditional marriage is a relic of an
oppressive patriarchal past that should be dismantled as quickly as possi-
ble and would applaud an increase in the numbers of individuals who
adopt a homosexual lifestyle as another victory in the war for sexual libera-
tion. Individuals who hold these views are unlikely to be swayed by any of
my arguments against same-sex marriage.

But I believe that people who hold these views are still in the minor-
ity in America. I suspect, for example, that most Americans are concerned
about the perceived decline in traditional marriage. Also, I suspect that
while most Americans are in favor of treating homosexuals with dignity
and respect and protecting them from hate crimes and employment dis-
crimination, they would prefer, all else being equal, that their children not
adopt a homosexual lifestyle and that there not be a dramatic increase in
the numbers of homosexuals generally. I believe that there is good sense
in these common attitudes.

Although causality is difficult to prove in the social sciences, there is
a strong correlation between traditional marriage and a number of soci-
etal goods. On average, married people drink and smoke less, do better at
avoiding risky behaviors, live longer and healthier lives, have more satisfy-
ing sex lives, have larger incomes, and accumulate more wealth than single
people or divorced people. Further, on average, children who are raised by
their biological parents in intact, two-parent families are more likely to fin-
ish high school, stay out of jail, avoid becoming teenage parents, live a
healthy life, have a good relationship with their parents, and become gain-
fully employed than children who are raised by single parents.17

Also, it is becoming increasingly clear that, in a majority of cases, the
breakup of a traditional marriage is a bad thing, not just for any children
involved, but also for the divorcing parties. Most people divorce today not
because of physical or emotional abuse, alcoholism, or infidelity, but be-
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cause they are lonely, bored, depressed, or dissatisfied. And although
some people seem to do better after a divorce, probably a majority of di-
vorced people would have been better off in the long run had they stayed
married.'® If, then, traditional marriage is good for society, and the
breakup of traditional marriage is bad for society, damaging the institu-
tion of traditional marriage is likely to be bad for society.

Increasing the numbers of individuals who adopt a homosexual life-
style would also likely be bad for society. For each individual who adopts a
homosexual lifestyle, the pool of individuals eligible to enter into or main-
tain a traditional marriage is reduced by one. Even though the percentage
of individuals in the United States today who have a same-gender sexual
orientation is relatively low—perhaps on the order of 5 percent for males
and half that for females'”—the current impact is not negligible, particu-
larly at a time when the birth rate has fallen below the replacement level?
and the demographic possibilities of traditional marriage for certain
groups of people (e.g., black women, and college-educated women age
thirty and older) are limited.?! Were significantly larger numbers of indi-
viduals to adopt a homosexual lifestyle, the negative consequences to
society could be dramatic.

And, of course, the male homosexual lifestyle has had serious nega-
tive health consequences to society. Although AIDS can be spread
through a variety of mechanisms, the most common mechanism for the
spread of AIDS in the United States continues to be men having sex with
men.? If the adoption of same-sex marriage increased the number of
males who adopt a homosexual lifestyle, it could potentially increase the
spread of AIDS.?

I will now discuss why I believe that the adoption of same-sex mar-
riage would probably have the dual effects of damaging the institution of
traditional marriage and increasing the numbers of individuals who
adopt a homosexual lifestyle.

Damage to Traditional Marriage

With a single minor exception, every known society has practiced
heterosexual marriage in either a monogamous or polygamous form.”* AL
though marriage practices differ from society to society, marriage between
a man and a woman has traditionally been considered the foundation of
society, vital for the procreation and rearing of children, vital to the physi-
cal and emotional welfare of the spouses, and (at least for women) the only



Mubhlestein: The Case against Same-Sex Marriage 9

legitimate context for sexual expression. Moreover, for much of recorded
Western history, marriage was the way the ruling classes cemented politi-
cal alliances, the rich transmitted property, and the poor found their main
working partners. Marriage facilitated a division of labor that was benefi-
cial to both spouses and enabled couples to produce legitimate children
who could work on the farm or in the home or workshop, take care of
their parents when they got old, and inherit their parents’ property when
they died.”’ Until perhaps fifty years ago, one could have argued that tra-
ditional marriage is the natural human condition and will grow and
flourish by itself, irrespective of other societal influences.

We have since learned that, while traditional marriage may have
been ordained of God and may bring many benefits to society, it is not in-
evitable; and the fact that every major society we know about has practiced
traditional marriage may be more an indication that traditional marriage
is vital to the survival of society than that traditional marriage is somehow
“natural.”

The decline of traditional marriage in the United States is well docu-
mented. The first-time marriage rate is presently at an all-time low, and the
divorce rate has increased nearly sixfold since the 1960s. The percentage
of children living with married biological parents declined from 73 per-
cent in 1972 to 52 percent in 1998. By 1980, the divorce rate stood at 50
percent. After 1981, the divorce rate leveled off and began to decline
slightly, but the percentage of divorced individuals who remarried de-
clined sharply. In the 1950s, two-thirds of divorced women remarried
within five years; by 2000, only half of divorced women were married or
even living with partners five years after divorce. People are now waiting
longer to get married. In 1960, only 10 percent of American women be-
tween ages twenty-five and twenty-nine were unmarried; in 1998, the per-
centage was almost 40 percent. Between 1970 and 1999 the number of
unmarried couples living together increased sevenfold. Now, more than
50 percent of marriages are preceded by a period of cohabitation. In the
1950s, more than 80 percent of households included married couples; by
2000, the number was less than 51 percent, and married couples with chil-
dren constituted just 25 percent of households. In 1950, only one child in
twenty was born to an unwed mother; by 2000, it was one in three.?%

Satisfaction within marriage is also declining. In 2001, just 38 per-
cent of married Americans considered themselves happy with their mar-
riages, as opposed to 53 percent twenty-five years earlier.”’ Only one third
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of the couples in a recent study who were in their first seven years of mar-
riage were very happily married, compared to more than half of their par-
ents at the same stage of their lives; and 38 percent reported facing a seri-
ous marital problem, compared to 20 percent of their parents at that
stage. Apparently something about modern culture makes it more diffi-
cult than in the past to achieve a successful maurriage.28

Undoubtedly a number of factors have contributed to the decline of
traditional marriage. One factor, which developed over several centuries,
was the increasing tendency of individuals to choose their marriage part-
ners themselves, with little or no consideration of the wishes of their par-
ents or other authority figures, and to base their choices on love, rather
than on money, social class, business connections, compatibility of skills,
or other more practical considerations. Love and personal emotional ful-
fillment came to be viewed as the primary purposes of marriage, rather
than as hoped-for, but nonessential, benefits. Once it became the societal
norm to marry for love, it was probably inevitable that the societal norm
would eventually permit divorce when either or both of the marriage part-
ners should cease to love.”’

Modernization and economic development have also affected tradi-
tional marriage. As the United States became more urban and less rural,
as the economy became more industrialized and less dependent on the
family farm or workshop, as private insurance and retirement plans and
social welfare programs for the aged and infirm expanded, as public pri-
mary and secondary education became universal, and as American society
became more mobile, children became more liabilities than assets, the
roles of marriage and the family as insurance for old age and hard times
became less important, the need for husbands and wives to work together
as an economic team lessened, and the role of parents in educating their
children and providing their economic start in life declined. No doubt
these developments contributed to decreases in marriage and fertility
rates, increases in divorce rates, and the weakening of ties between parents
and children.

With the coming of the women’s movement, greater educational
and employment opportunities opened up for women, and wives became
less dependent on their husbands and more able to leave abusive mar-
riages or husbands they no longer loved. The expansion of the welfare
state had similar consequences for women. Conversely, the societal op-
probrium that attached to a man’s abandonment of his wife and children
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decreased, since they were now better able to shift for themselves or be-
came eligible for government assistance.

The sexual revolution of the 1960s undoubtedly had a negative im-
pact on traditional marriage. No longer was it necessary to marry to have
sex, and no longer did infidelity result in social ostracism. So people mar-
ried later, strayed more after marriage, and/or divorced.

Changes in the law also weakened traditional marriage, including
the adoption of laws giving illegitimate children all of the rights of legiti-
mate children and the enactment of no-fault divorce laws in most states,
beginning with California in 1969.%° Since illegitimate children had the
same rights as legitimate children, fewer unmarried prospective parents
bothered to get married; and since divorce was easy and unfaithful
spouses were not penalized in divorce property settlements, more spouses
strayed and/or sought divorces.

The increase in the divorce rate itself has probably had a vicious-cir-
cle effect, in that it has made married couples less willing to make the sac-
rifices, compromises, and emotional commitments that are essential for a
long-term, happy marriage because they know that there is a 50 percent
chance the marriage will break up. Consequently, they are less satisfied
with their marriages and more likely to divorce.”! Also, as more people
have divorced or remained single and as more children have been born
out of wedlock, the societal pressures to marry and avoid divorce and to
avoid bearing children out of wedlock have lessened, exacerbating the
vicious-circle effect.

Although marriage in the United States is a civil institution con-
trolled and administered by the government, for many Americans it is also
a religious covenant. Also, for most of our history, American laws relating
to marriage and divorce supported biblical principles, in that marriage
was favored and divorce was difficult. Even today, the religious nature of
marriage is recognized in the United States, in that marriages performed
by religious authorities are recognized by the state. However, with the
adoption of no-fault divorce laws, the nexus between the civil and reli-
gious concepts of marriage was weakened, and marriage became less an
unbreakable covenant with conditions ordained by God and more a civil
contract with negotiable conditions that can be terminated at will. No
doubt the movement from God-ordained to human-made, and from
covenant to contract, weakened the institution of traditional marriage.

Although I have a hard time finding anything good to say about the
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sexual revolution, I don’t wish to condemn romantic love, moderniza-
tion, economic development, the women’s movement, or equal treatment
under the law for illegitimate children. And while it now appears that the
legislators who approved no-fault divorce laws may have acted hastily, they
probably acted from the best of intentions: They didn’t want to under-
mine traditional marriage; they only wanted to avoid clogging the courts
with fault-based divorce cases and to improve the lot of those who really
needed a divorce. But their actions (along with other factors) had the un-
intended consequence of damaging the institution of traditional
marriage.

They didn’t know then what we know now: that of every hundred
potential traditional marriages, some (say, twenty) are “made in heaven”;
and no matter what society says, the spouses will marry and never part.
Others (say, ten) are “made in hell,” and the spouses, and society, will be
best served if these marriages never happen, or are ended as quickly and as
easily as possible and with as little social stigma as possible (at least for any
innocent spouse). As for the rest (say, seventy), it will benefit society if the
marriages are entered into and survive, but whether that happens will de-
pend on the strength of the societal props that support traditional
marriage.

In sum, traditional marriage is in trouble because over the past sev-
eral hundred years, and especially during the last fifty years, we, as a soci-
ety, have been kicking out the props that support the institution. Most of
these actions have been unintentional, of course, but the effects have
been devastating.

So how would the adoption of same-sex marriage affect the already
seriously weakened institution of traditional marriage! Some supporters
of same-sex marriage argue that extending the benefits of marriage to the
homosexual community would not only benefit those homosexuals who
choose to marry but would also strengthen the institution of marriage by
making it available to all members of society.32 However, the disastrous ef-
fects of past tinkering with the institution of marriage should teach us to
be cautious. At a minimum, the adoption of same-sex marriage would fur-
ther two trends that have contributed to the weakening of traditional mar-
riage in the past: First, it would further disassociate marriage from one of
its traditional vital roles, in this case, procreation and child-rearing,
thereby making the institution less important and more dispensable. And
second, since same-sex marriage is anathema to biblical tradition and to



Mubhlestein: The Case against Same-Sex Marriage 13

America’s conservative churches, it would move marriage further from
the irrevocable, God-ordained covenant model and closer to the
human-made, revocable-at-will, contract model.

How dramatic an effect would the adoption of same-sex marriage
have on the institution of traditional marriage? Nobody knows. Probably
those heterosexuals who argue today that approving same-sex marriage
would not threaten their individual marriages are right. Perhaps the effect
would be felt only by their children and grandchildren, and perhaps fu-
ture investigators studying the final demise of traditional marriage would
have difficulty disentangling this particular effect from the effects of the
many other challenges that confront traditional marriage today. But there
would undoubtedly be an effect, and it seems naive to expect that the ef-
fect would be small or salutary.33

Promoting a Homosexual Lifestyle

The received wisdom today is that, with few exceptions, people are
born either heterosexual or homosexual, and nothing society or an indi-
vidual can do can change his or her basic orientation.” This view is based
on what is sometimes called an “essentialist” approach to sex, which

Jeffrey Weeks describes as:

a method which attempts to explain the properties of a complex whole by
reference to a supposed inner truth or essence, the assumption “that in all
sexological matters there must be a single, basic, uniform pattern ordained
by nature itself.” . . . That is, in the language of modern critical science, a
reductionist method in that it reduces the complexity of the world to the
imagined simplicities of its contingent units; and it is deterministic in that it
seeks to explain individuals as automatic products of inner compulsions,
whether of genes, the instinct, the hormones, or the mysterious workings
of the dynamic unconscious.?®

The essentialist approach has often been favored by geneticists, psy-
chologists, and medical doctors, probably because it lends itself to the
types of investigations these professions are skilled at conducting. There is
also a nonessentialist approach, which, in Weeks’s words, holds: “The
meanings we give to ‘sexuality’ are socially organized, sustained by a vari-
ety of languages, which seek to tell us what sex is, what it ought to be—and
what it could be. Existing languages of sex, embedded in moral treatises,
laws, educational practices, psychological theories, medical definitions,
social rituals, pornographic or romantic fictions, popular music, as well as



14 DIALOGUE: A JOURNAL OF MORMON THOUGHT, VOL. 40, NO. 3

in commonsense assumptions (most of which disagree) set the horizon of
the possible"’36

In other words, nonessentialists believe that, while what we might
broadly call “nature” may have a role in defining the sexuality (including
sexual orientation) of an individual, other influences, which we might
broadly call “culture,” also have an important role, particularly in deter-
mining the options available to the individual. The nonessentialist ap-
proach is often favored by anthropologists, sociologists, and historians,
again probably because it lends itself to the types of investigations these
professions are skilled at conducting.

Michel Foucault, a French philosopher and probably the most influ-
ential sex theorist of the 1970s and 1980s, was a strong exponent of the
nonessentialist view. According to Foucault:

Sexuality must not be described as a stubborn drive, by nature alien
and of necessity disobedient to a power which exhausts itself trying to sub-
due it and often fails to control it entirely. It appears rather as an especially
dense transfer point for relations of power: between men and women,
young people and old people, parents and offspring, teachers and students,
priests and laity, an administration and a population. Sexuality is not the
most intractable element in power relations, but rather one of those en-
dowed with the greatest instrumentality: useful for the greatest number of
maneuvers and capable of serving as a point of support, as a linchpin, for
the most varied strategies.37

Foucault then discusses four “strategies” that he considers to have domi-
nated the discussion of sexuality beginning in the eighteenth century, in-
cluding a “hysterization of women’s bodies,” a “pedagogization of chil-
dren’s sex,” a “socialization of procreative behavior,” and a “psych-
iatrization of perverse pleasure”:38

What was at issue in these strategies? A struggle against sexuality? Or
were they part of an effort to gain control of it An attempt to regulate it
more effectively and mask its more indiscreet, conspicuous, and intracta-
ble aspects!? A way of formulating only that measure of knowledge about it
that was acceptable or useful? In actual fact, what was involved, rather, was
the very production of sexuality. Sexuality must not be thought of as a kind
of natural given which power tries to hold in check, or as an obscure do-
main which knowledge tries gradually to uncover. It is the name that can
be given to a historical construct.?’

Foucault is a bit heavy going for someone who is neither French
nor a philosopher, and I am not certain that [ understand completely
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what he means when he says that sexuality is a historical construct. Pre-
sumably he would concede that humans have been engaging in sexual
acts from the beginning of the race but would argue that the types of acts
they engage in, the frequency of those acts, and the psychological, moral,
and societal meanings that are given to those acts are cultural and soci-
etal products. He also takes the position that “homosexual” is a societal
construct and that, in an important sense, there were no “homosexuals”
until homosexuality was scientifically characterized in the late nine-
teenth century.4o

The essentialist/nonessentialist argument is important for the dis-
cussion of same-sex marriage because, if the essentialists are right, there is
little danger that the adoption of same-sex marriage will have a material
impact on the numbers of individuals who adopt a homosexual lifestyle,
except that it might have the salutary effect of encouraging some homo-
sexuals to emerge from the closet to enjoy the fuller lives that nature in-
tended for them. But if the nonessentialists are right, the adoption of
same-sex marriage would signal that the homosexual lifestyle has truly be-
come mainstream and acceptable—even admirable—and would therefore
likely lead more individuals to adopt the 1ifestyle.41

Evidence for Essentialism/Nonessentialism

Subjective Evidence. The subjective evidence for the essentialist ap-
proach to homosexuality is that it seems right to many homosexuals (par-
ticularly male homosexuals) because it conforms with their life experi-
ences. According to Eric Marcus, a popular writer on homosexual issues:

No one becomes a homosexual any more than a man or woman be-
comes a heterosexual. Feelings of attraction for one gender or the other are
something we become aware of as we grow up. . . .

Gay and lesbian people don’t choose their feelings of sexual attrac-
tion, just as heterosexual people don’t choose theirs. All of us become
aware of our feelings of attraction as we grow, whether those feelings are
for someone of the same gender, the opposite gender, or both genders. For
gay and lesbian people, the only real choice is between suppressing those
feelings of same-gender attraction—and pretending to be asexual or hetero-
sexual—and living the full emotional and physical life of a gay man or
woman.*?

According to geneticist Dean Hamer:

Men on average stay pretty much the same, whether gay or straight,
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during their entire lives. Although men usually don’t acknowledge to oth-
ers, or even to themselves, that they have a homosexual orientation until
late adolescence or early adulthood, once that has occurred they are un-
likely to change. Moreover, both gay and straight men can usually trace
back their attractions to early childhood, even as early as four or five years
of age“.zEarly crushes or puppy love for gay boys are often with other boys or
men.*

In other words, particularly to a man, being homosexual often
seems like being blue-eyed, bald, or middle-aged—it’s not something he
does or can change; it’s something he is. Thus, what I will call the subjec-
tive, or anecdotal, evidence for the essentialist approach to sexual orienta-
tion is strong, particularly for men.

Scientific Evidence. However, the objective, or scientific, evidence for
the essentialist approach to homosexuality is surprisingly weak. Despite
more than a hundred years of effort, scientists and theorists have been un-
able to devise a satisfactory scientific or medical theory that explains ho-
mosexuality as wholly a result of genes, germs, accidents, or other factors
that are independent of culture. Indeed, the scientific theory of homosex-
uality that is currently most popular allows a major role for culture and
environment.

The first major theorist who proposed a scientific explanation for
homosexuality was Karl Heinrich Ulrichs, who authored a series of writ-
ings in the 1860s and 1870s positing the existence of a third sex whose na-
ture is inborn. This third sex had the body of a man, but the feelings of a
woman. This female essence manifested itself early in childhood through
partiality for girlish activities such as playing with dolls. When confronted
with men who loved both men and women, he expanded his theory to ac-
commodate them, eventually coming up with sixteen different in-born
sexual natures. 4

Later in the nineteenth century, a number of medical investigators,
both in the United States and in Europe, theorized that homosexuals had
hermaphroditic characteristics and reported physical differences (particu-
larly in the sizes and shapes of sex organs) between homosexuals and het-
erosexuals.*

In the early twentieth century, Magnus Hirshield, a German physi-
cian, elaborated on the theory of sexual intermediacy, claiming that
intermediacy was possible along four different lines: (1) the sex organs
(i.e., hermaphroditism), (2) other body qualities (i.e., androgeny), (3) the
sexual drive (i.e., homosexuality or bisexuality), and (4) other psychologi-
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cal qualities (i.e., transvestism). In Hirshield’s view, there is no such thing
as a pure heterosexual: All people are only more or less strongly developed
intermediates.*®

During the late nineteenth and early twentieth centuries, the Ger-
man psychiatrist Richard von Krafft-Ebing compiled hundreds of case his-
tories of what were termed sexual perversions, including fetishism, sa-
dism, masochism, and homosexuality. In general, he believed that these
various perversions should be treated as diseases rather than as sins or
crimes and hypothesized that they were generally caused by degeneration
and heredity.47 Similarly, Havelock Ellis, a sexologist who flourished dur-
ing the early twentieth century, viewed modern marriage (as practiced by
middle-class Anglo Saxons) as the evolutionary pinnacle of sexual devel-
opment and sexual perversions such as homosexuality, fetishism, sadism,
and masochism, as evolutionary throw-backs. *®

Beginning in the late 1930s, Clifford A. Wright, an American physi-
cian, published a series of articles in which he attributed homosexuality to
hormonal imbalances.*’

For perhaps the thirty years between Freud’s death in 1939 and the
Stonewall riots in 1969, psychoanalysis provided the most popular expla-
nations for homosexuality. In general, homosexuality was thought to be
“psychogenic,” or caused by unfortunate experiences earlier in life, such
as a detached and hostile father or a seductive, overwhelming mother.”°

All of these theories—the “third sex” theory, the “sexual inter-
mediacy” theory, the “throw-back” or “atavistic” theory, the “hormonal
imbalance” theory, and the “psychogenesis” theory—have now generally
fallen out of favor. It appears that homosexuals are not consistently differ-
ent from heterosexuals in physical appearance, masculinity or femininity,
hormones, or life experiences.51 These theories have largely been sup-
planted by the theory of a genetic link to sexual orientation. This theory,
like all theories that link human behavior to genes, is highly controver-
sial.>? (You may recall the controversy that surrounded the publication of
The Bell Curve.”) Also, the theory is unattractive to many feminist theo-
rists, who for a generation have argued that essentially all gender-linked
behavioral differences are cultural, and not genetic, in origin.54 However,
for the purposes of this article, I will assume that the theory, as advanced
by its most prominent current champion, Dean Hamer, is correct in its
essentials.

The theory received a significant boost in 1993 with the discovery of
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the so-called “gay gene” on the X chromosome by Hamer and his research
team at the National Institutes of Health. (Men have one X chromosome
and one Y chromosome, and women have two X chromosomes. Accord-
ingly, a man always inherits his X chromosome from his mother.) Hamer
describes his findings as follows: “Looking at 40 pairs of gay brothers with
22 different markers, we found linkage in a region called Xq28, located at
the very tip of the long arm of the X chromosome. In that region, 33 out
of the 40 pairs were concordant, or the same, for a series of five closely
spaced markers. That showed 83 percent sharing, which was significantly
higher than the 50 percent level that would have been expected if there
were no connection to sexual orientation.””>

Hamer’s group repeated its experiment with thirty-two different
pairs of gay brothers; and this time, twenty-two of the thirty-two pairs, or
67 percent, shared markers. In the second study, the group also included
the heterosexual brothers of gay men and estimated that the degree of
DNA sharing of the straight brothers with their gay brothers was 22 per-
cent, si%nificantly less than the 50 percent that would be predicted by
chance.’® Based on these studies, Hamer concluded that “the evidence is
compelling that there is some gene or genes at Xq28 related to male sexual
orientation."’

Although Hamer’s specific conclusion (i.e., that there is a gene or
genes in the Xq28 region of the X chromosome that relates to male sexual
orientation) was not immediately corroborated by other laboratories,
many other studies suggest that there is a genetic link of one kind or an-
other for male sexual orientation. Hamer summarizes the research as
follows:

The research showed that male sexual orientation had many of the
characteristics of a genetically influenced trait: It was consistent, stable,
and dichotomous, meaning men were either gay or straight. By contrast, fe-
male sexual orientation looked more soft and fuzzy, less hard-wired: [I]t was
variable, changeable, and continuous, meaning lots of women were some-
where between gay and straight. Just because a trait looks genetic, however,
doesn’t mean it is. We needed to look at twins, families, and DNA.

During the past 40 years, more than a dozen twin studies of male sex-
ual orientation have been described, and the pattern is the same. The ge-
netically identical twin of a gay man has a greatly increased chance—though
not a 100 percent chance—of also being gay, which is higher than the rate
for fraternal twins, which is still higher than the rate for unrelated people.
This is just the pattern for a trait that is influenced—but not strictly deter-
mined by—genes. Averaging all the studies to date, the hereditability of
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male sexual orientation is 50 percent. That means that being gay is about
50 percent genetic and 50 percent from other influences, a ratio found in
many other behavioral traits.

So what about the missing 50 percent! Why can one man be gay even
if his identical twin is not? The answer is not yet clear; but it could be bio-
logical, such as different hormonal exposure in the womb or because of
unique life experiences. One thing that is not terribly important is how the
boys are raised, specifically the shared environment provided by parents.”®

Interestingly, according to Hamer, the evidence suggests that there
is not a genetic linkage for female sexual orientation:

For women, the degree of genetic influence is more mysterious, partly
because there have been fewer studies but also because sexual orientation is
more fluid. The best recent study suggests that female sexual identification
is more a matter of environment than of heredity. . . . The rate of lesbian-
ism was higher in the twins of lesbians than in the twins of heterosexual
women, but there was no difference between identical twins and fraternal
twins, meaning genes were not a factor. The results showed that for women
the main influence on sexual orientation was the shared environment—be-
ing raised in the same household by the same parents—while genes seemed
hardly to count at all.>

Although the evidence for a genetic link for male homosexuality
seems strong, there is a serious theoretical difficulty: How can a gene that
leads men to have sex with other men, and not with women, avoid being
bred out of the human race? It is true, of course, that some male homosex-
uals have children and at least some heterosexual men may carry the pre-
sumptive “gay gene.” However, even if the gene caused only a slight de-
crease in average reproductivity, it would eventually die out unless some-
thing else acted to keep it in the gene pool. Hamer addresses this difficulty
as follows:

This paradox has led to many theories of how a “gay gene” might actu-
ally be adaptive. One theory, although not a good one, is that it might be
useful to the species because it prevents overpopulation. This is a poor the-
ory because genes act at the level of individuals not groups. Others have
suggested the gene might be passed along indirectly because homosexuals
help their heterosexual relatives to raise children.

The simplest explanation comes directly from one of the most interest-
ing results of the research itself: the gene only works in men, not women.
We wondered whether the gene might have a different role in women, so
we compared the mothers and sisters of our research subjects who were ei-
ther linked or unlinked for Xq28. There was no difference in the number
of children or in how often they had sex, but the women with the gay ver-
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sion of Xq28 did have one intriguing difference: [T]hey had begun puberty
on average of six months earlier than the other mothers. Although the re-
sult is highly preliminary, it will be interesting to see if the gene somehow

lengthens the reproductive span in women, allowing them time to have

more children.®

Hamer is grasping at straws—needlessly, I think, because a better ex-
planation is suggested by his own work. In Living with Our Genes, he con-
siders the influence of genes on eight different human behavioral charac-
teristics: novelty seeking (e.g., risk taking, experience seeking, disinhi-
bition, and impulsiveness), harm avoidance (e.g., anxiety, fear, inhibition,
shyness, depression, tiredness, and hostility), anger, addiction, intelli-
gence, obesity, longevity, and sexual behavior (including sexual orienta-
tion). In each case, he contends that genes are more or less predictive of
human behavior. For example, he (or studies he cites) estimates that nov-
elty-seeking is 58 percent inherited, shyness is 50-60 percent inherited,
the tendency towards anti-social behavior among adult males is 43 percent
inherited, smoking is 53 percent hereditable, IQ is at least 48 percent
hereditable, and body weight is 70 percent inherited.

He notes, however, that in each case, environmental factors also
have a role. For example, although body weight is 70 percent hereditable,
Americans are becoming increasingly more obese. While our genes on av-
erage are the same as our grandparents’ genes, we are fatter because our
food supply is richer in calories and more abundant and our lifestyles are
more sedentary. In other words, while our grandparents carried the same
“fat genes” we have, those genes did not manifest themselves in obesity
until the environmental and cultural factors were right for such manifesta-
tion. Likewise, although smoking is 53 percent hereditable, there were no
smokers in Europe before tobacco was brought there from the New
World, and smoking rates in America have declined in recent years, due,
presumably, to anti-smoking laws, high taxes on tobacco, health warnings
on tobacco products, and other societal influences.

Similarly, it seems likely that the “gay gene” has been able to survive
over the generations because in the past, cultural and environmental fac-
tors did not permit it to manifest itself in ways that affect reproduction.
Perhaps it manifested itself in bisexual behavior or in a greater ability to
form nonsexual friendships with other men. Perhaps it manifested itself
in a greater tendency to join minority religious, social, or political move-
ments. Or perhaps it did not manifest itself at all.
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In sum, the scientific evidence suggests that the essentialist view of
sexual orientation is wrong because sexual orientation, unlike race, dis-
ability, or age, is not wholly determined by genes, germs, the passage of
time, or other uncontrollable factors. Rather, male sexual orientation,
like obesity, smoking, intelligence, longevity, and many other behavior-re-
lated human characteristics, is determined by a combination of genetic
and cultural factors, plus, unless you are a strict determinist (you have to
go to college a long time to be a strict determinist), some element of hu-
man choice. Presumably female sexual orientation is determined by the
same types of factors, although it would appear that genetic factors have a
lesser role.

The Historical Evidence. It is clear from the historical record that sex-
ual attitudes, preferences, and practices among heterosexuals have varied
widely over time and from place to place. Virtually every imaginable vari-
ety of personal appearance or style of clothing has been considered “sexy”
at one time and place or another. Tattoos, body piercings, decorative scar-
ring, skull flattening, foot binding, thin, fat, curvy, flat, long hair, short
hair, nudity, clothing, long skirts, short skirts, wide ties, narrow ties,
bell-bottoms, peg-legs, high waists, hip-huggers, and, yes, even polyester
leisure suits with top stitching have all had their day and will probably
have their day again. Also, types of sexual practices that heterosexuals en-
gage in vary widely over time and among social and economic classes.®!

In particular, sexual attitudes and behavior among heterosexuals
have undergone a revolution in the United States over the last century. To
take a simple example: in 1900, the percentage of nineteen-year-old un-
married white women with sexual experience was around 6 percent. By
1991, the percentage had risen to around 74 percemt.62 Hence, although
premarital sex has always been with us, it seems fair to conclude that the
likelihood that any particular woman will engage in premarital sex is de-
termined more by cultural influences than by genetics or any other form
of predisposition.

Since the recognition of gay and lesbian studies as a legitimate schol-
arly pursuit, a mountain of studies has been produced considering the his-
tory of }‘1omosexuality.63 These studies suggest that sexual attitudes, pref-
erences, and practices among homosexuals have, if anything, varied even
more widely over time and place than have sexual attitudes, preferences,
and practices among heterosexuals. In Homosexuality and Civilization, from
which I have drawn most of the historical information regarding homo-
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sexuality in this part of the article, Louis Crompton summarizes most of
what historians have discovered (or speculated) about human homosexu-
ality through 1810. Although Crompton rejects Foucault’s view that the
homosexual did not exist “as a person” before the term was coined in
1864 and asserts that modern gays and lesbians may claim brotherhood
and sisterhood with the homosexuals of the past,64 his book shows that,
for the most part, the homosexuality of earlier times was very different
from the homosexuality of toclzly.65

In the first place, it appears that there were very few lesbians in ear-
lier times:

Anyone who attempts to tell the story of homosexuality faces a frustrating
reality, however. Apart from Sappho and some brief references in Lucian
and Martial, lesbians hardly appear in the literature of the classical world.
Though they become objects of theological opprobrium in the Middle
Ages, only in the seventeenth century are full-length portraits possible, as
in the case of Queen Christina, and not until the end of the eighteenth
century do social groups come into view. Indeed, only in the last three de-
cades have lesbians occupied the stage in numbers approximating their
male counterparts.®®

Second, male homosexuality was apparently rare in many ancient
societies; and in the societies in which it was common, most of the male
homosexuals we read about (particularly during ancient times or in
non-European cultures) would, using modern terminology, be classified
as bisexuals, pedophiles, and/or transvestites, or partners of the
same—not groups that most modern gays would identify with.

Crompton comments:

The ancient Greeks had no word that corresponded to our word “homo-
sexual.” Paiderastia, the closest they came to it, meant literally “boy love,”
that is, a relation between an older male and someone younger, usually a
youth between the ages of fourteen and twenty. The older man was called
the erastes or lover. Ideally, it was his duty to be the boy’s teacher and pro-
tector and serve as a model of courage, virtue, and wisdom to his beloved,
or eromenos, whose attraction lay in his beauty, his youth, and his promise
of future moral, intellectual, and physical excellence.”

Among the Spartans, pedophilia was apparently almost universal. A
boy was taken from his family at age seven and lived in a military barracks
until he was thirty. During this time, he was expected to accept an older
male lover and mentor; and when he got older, to choose a boy himself to
love and mentor.®® Pedophilia was also widespread in Athens. According
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to John Boswell, a late professor of history at Yale: “The vast amount of
homoerotic cultural paraphernalia at Athens—sculpture, painting, vase in-
scriptions, graffiti, terminology, law, literature, etc.—makes it seem that a
majority (if not almost the whole) of the adult male population was in-
volved in homosexual relationships and feelings.”69

Man-boy love among the Greeks was associated with military valor,
and one of the most famous military units in Greek history, the sacred
band of Thebes, was made up of experienced soldiers and their younger
lovers. While sex between adult males was not unknown, it was consid-
ered a shame for an adult man to take the “passive” role in sexual relations
with another man, and effeminacy was despised. Moreover, although ex-
clusive homosexuality among the Greeks was not unknown, probably
most Greeks who loved boys also married women and had children.”®

Since man-boy love is not clearly evident in Homer, scholars have
wondered how it was introduced to the Greeks. One popular hypothesis is
that pederasty was part of the culture of the Dorian tribes who conquered
much of the Peloponnesus and a number of Greek islands in the twelfth
and eleventh centuries B.C. The Dorians drove many of the original inhab-
itants, the lonians, eastward to Asia Minor, but left intact certain lonian
settlements. This hypothesis is bolstered by the fact that man-boy love
played a more central role in the cultures of Dorian communities such as
Sparta and Crete than it did in some other Greek communities.’

The only kinds of homosexual relationships the Romans accepted
without reservation were relationships between masters and slaves, with
the masters taking the “dominant” role. It was considered a great dis-
honor for a free man to take the “passive” role. The Romans, like the
Greeks, generally showed a preference for boys, and most Romans who
had sex with boys probably also had sex with women. '

The ancient Jews were hostile to homosexuality, and there are few
references to its practice in the Old Testament. However, the Old Testa-
ment refers some half-dozen times to kadesh (plural kedeshim), which liter-
ally means “consecrated one” or “holy one,” but which is translated in the
King James Version as “sodomite.”” Crompton speculates that the
kedeshim were transvestite priest/prostitutes similar to those who served in
the temples of various Mediterranean and Middle Eastern cults during
classical times. If Crompton is right, that would have associated male ho-
mosexuality with pagan religious practices, which (according to
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Crompton) would help to explain the draconian penalty for male homo-
sexual acts set forth in Leviticus 20:13."

Classical Chinese emperors and noblemen often took male (mostly
young) lovers, but the idea of a homosexual identity was rare in China,
where marriage was considered a sacred duty. In ancient China, male love
affairs were generally considered to be elegant diversions, rather than the
ennobling experiences associated with Greek pederasty.75

A culture of boy love developed in pre-twentieth-century Japan that
mirrors Greek pedophilia in some respects. Boy love was apparently com-
mon among monks (who were forbidden sexual relations with women)
and also among the samurai. In some cases, an adult samurai would take a
young male lover and assume responsibility for his education and train-
ing. Boy prostitution was apparently widespread, particularly in connec-
tion with certain types of theater; and some men became so attached to
boy prostitutes that they shunned sexual contact with women. ©

Among some Native American tribes, it was common for some men
to dress as females, take on female roles, and, in some cases, “marry” other
men, who took the male role. The men who took the female role are
called berdaches. However, many Native American tribes were hostile to ho-
mosexuality and did not have a berdache tradition.”’

In pre-Islamic times, homosexuality was apparently little in evidence
among the Bedouins of Arabia. However, once the Arabs settled down in
Spain, a substantial literature of man-boy love developed. Authors wrote
romantic poetry openly expressing their love for boys, while at the same
time (since the Qur’an prohibits sexual relations between persons of the
same gender) loudly protesting their chastity.78

David Halperin, a gay activist, classics scholar, and professor of Eng-
lish at the University of Michigan, describes four distinct “discursive tradi-
tions” in the history of premodern male sexual classification: (1) effemi-
nacy (which involved gender deviance but not necessarily same-sex con-
tact; many effeminates preferred sexual relations with women); (2)
pedophilia, or active sodomy (which was sometimes a sexual preference
but was not considered a sexual orientation and was often considered nor-
mal and manly); (3) inversion, or a desire for passive sexual contact with
other men (which, in an adult, was generally considered shameful); and
(4) male friendship and love (which, though often expressed in very ro-
mantic terms, did not ordinarily involve sexual contact). None of these
traditions corresponds very closely with the modern “discursive tradition”
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of homosexuality (which is considered to be a sexual orientation, can in-
volve both active and passive sexual contact, and does not necessarily in-
volve effeminacy).79

Once Christianity came to power in the fourth century A.D., Chris-
tian rulers began enacting laws to suppress homosexuality, and detailed
descriptions of the attitudes and practices of homosexuals in Western so-
cieties became less common. In 342, the Roman co-emperors Constant-
ius and Constans adopted a law that punished passive male homosexuals.
In the sixth century, the Byzantine emperor Justinian adopted legislation
that punished both active and passive male homosexuals and carried out
the first verified executions of homosexuals in the Christian Greek
world.%°

In medieval Europe, draconian laws were enacted in many countries
punishing male homosexuality, bestiality, and, later, lesbianism. Eventu-
ally some executions were carried out under these laws. Since torture was
routinely used to elicit confessions and since the properties of convicted
“sodomites” were often forfeited to the state, no doubt innocent victims
were executed. For example, in the fourteenth century, Philip IV of
France used the sodomy laws to bring down the Knights Templar and to
appropriate their vast holdings.81

Many executions for sodomy were carried out in Italy during the Re-
naissance. However, man-boy love was rediscovered in Florence, where en-
forcement of anti-sodomy laws was sporadic. Many of the most important
[talian Renaissance artists, including Donatello, Botticelli, Leonardo, Mi-
chelangelo, Cellini, and Caravaggio, are rumored to have loved looys.82

During the sixteenth and seventeenth centuries, several hundred
men, many of them priests, were executed in Spain for sodomy. Many of
the victims were tried by the Spanish Inquisition. The Spanish carried
their attitudes about homosexuality with them to the New World, where
they exterminated many Native Americans who were suspected of sod-
omy.>’

Crompton estimates that about 150 people were executed for sod-
omy in France during the sixteenth and seventeenth centuries. However,
during that period, a significant bisexual/homosexual subculture devel-
oped in France among the noble classes.3*

In the meantime, homosexuality was much less evident in England
than in France. A law against “buggery” was passed by Henry VIII in
1533, but very few charges were brought under the law until the eigh-
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teenth and nineteenth centuries. England did, however, have at least two
apparently bisexual kings during the seventeenth century (James I and
William II), one great poet-dramatist who was rumored to be homosexual
(Christopher Marlowe), and another great poet-dramatist who wrote love
poetry addressed to both sexes (Sl‘xakespeare).85

By the beginning of the eighteenth century, a significant homosex-
ual subculture had developed in Paris, which was not limited to the aristo-
cratic classes. Although many arrests were made for sodomy, there were
few executions; and, in 1791, sodomy was decriminalized in France.’® In
Prussia, Frederick the Great, himself probably a homosexual, encouraged
the moderation of laws against sodomy.87 In England, however, the dis-
covery of a significant homosexual subculture in London led to a number
of executions.>® The Dutch also executed at least seventy-five convicted
sodomites during the eighteenth century. However, sodomy was decrimi-
nalized in the Netherlands when it was annexed by France in 1810.%

As previously discussed, the modern essentialist concept of homo-
sexuality was developed during the second half of the nineteenth century
through the work of Richard von KrafftEbing and others. Homosexuals,
it was decided, were not simply people who, for whatever reason, engaged
in sexual acts with others of the same gender; they were different, in
essence, from heterosexuals.

At the beginning of the twentieth century, many homosexuals in the
United States were presumably “in the closet.” With the sexual revolution
and the gay rights movement, homosexuals became more open in their be-
havior, established gay neighborhoods, and invented a gay culture. Ini-
tially, that culture involved considerable flamboyant gender inversion;
later, gender inversion was deemphasized, and many homosexuals today
consider themselves identical to heterosexuals in every way except for sex-
ual orientation. During the 1970s and early 1980s, the culture included,
for many male homosexuals, a promiscuous lifestyle. After the coming of
the AIDS epidemic, safer sex practices were adopted by many, promiscuity
probably declined, and homosexuals began talking about same-sex
marriage.

My mother, who was born in 1928, first heard the word “homosex-
ual” when she was about twenty and feels certain that nobody she knew in
high school ever adopted a homosexual lifestyle. I never knew any homo-
sexuals in high school but later found out that at least three of the people I
knew in high school had subsequently adopted a homosexual lifestyle. My
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younger children, who are now in high school, can name several class-
mates who openly identify themselves as homosexual. According to a
number of studies reviewed by Ritch Savin-Williams, chair of Cornell
University’s Human Development Department, in the 1960s gay men
first remembered desiring other males at an average age of fourteen; it was
seventeen for lesbians. But by the 1990s, the average had dropped to ten
for gays and twelve for lesbians.”®

The vast diversity of homosexual expression in the historical record
poses certain conceptual difficulties for the essentialists. The first is a defi-
nitional problem: What counts as homosexuality, and what doesn’t?
Then once that question is answered, why does homosexuality seem to ap-
pear in some cultures and time periods, and not in others, or more fre-
quently in some cultures and time periods than in others?

Some essentialists deal with the definitional difficulty by claiming
that everybody (particularly everybody famous) who ever had (or wanted)
a sexual relationship with another individual of the same gender was ho-
mosexual. Others, more sensitive to the modern legal and cultural distaste
for pedophilia, claim that the Greek and Roman pedophiles were not
“true homosexuals”; the “true homosexuals,” presumably, were largely
omitted from the historical record. At least one essentialist (Boswell)
claims that the ancient records have been misunderstood—that when the
text says “boy,” it really means “beautiful man.””!

As to the frequency difficulty, an essentialist could argue that the
historical record is incomplete—that true homosexuals have existed in all
societies at all times but that, due to prejudice and persecution, their iden-
tities have been repressed and/or their stories unrecorded. Or one could
argue that the gene (or other natural cause for homosexuality) is more
prevalent in some societies than in others. I can only respond that these
arguments are based on faith or politics, not on evidence.

The nonessentialist position, on the other hand, provides a simple
explanation for the vast diversity of sexual expression, both heterosexual
and homosexual, that we find in the historical record: Although a desire
for sexual expression may develop naturally in most people (particularly
males), what we find sexually attractive and how we channel our desires
for sexual expression are largely determined by culture; and the categories
of heterosexuality and homosexuality themselves are cultural con-
structs.”?

In sum, both the scientific and the historical evidence for the
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nonessentialist view of sex in general, and sexual orientation in particular,
are convincing. While there have probably always been some males who
have had sex with other males, the percentages of the male population
who engaged in such activities, the ages at which they engaged in such ac-
tivities, the cultural and psychological meanings they attached to such ac-
tivities, and also, possibly, the types of males who were attracted to such
activities, have varied widely over time and from culture to culture. Lesbi-
anism, on the other hand, appears to be mostly a cultural product of the
last century.

The Subjective Evidence Reconsidered

How, then, do we account for the subjective evidence for the
essentialist view—for the fact that most homosexuals, both male and fe-
male, feel that their sexual orientation is more part of their essence than,
say, their weight, their tendency to take risks, or their tendency to smoke? I
by no means question their sincerity, nor do I wish to suggest that a homo-
sexual orientation is always (or often) consciously chosen, or, once it is es-
tablished, that it can easily be changed.93 Also, I don’t intend to question
the validity of all self-knowledge that is derived from experience or reflec-
tion. We all, at one time or another, accept a certain view of truth, our-
selves, and our relationships with God and each other on the basis of
experience and reflection.

I must point out, however, that even our deepest insights are influ-
enced by culture and the environment. Even our memories are subject to
manipulation—sometimes with tragic results, as in the case of individuals
who, by the power of suggestion, have “recovered” vivid memories of be-
ing abducted by aliens or molested for years in Satanic rituals.”* Very few
among us are true prophets or revolutionaries; in fashioning our political
and religious views and in deciding who we are, we generally end up fol-
lowing one or more of the patterns available to us in the culture of our
times. Thus, every time a new medical or psychological condition is
named, a certain number of individuals suddenly “discover” that they
have the condition.

Carl Elliott, in an Atlantic Monthly cover story,95 discussed two rela-
tively new psychological conditions, “apotemnophilia,” or an attraction to
the idea of being an amputee, and “acrotomophilia,” or a sexual attraction
to amputees. According to Elliott, these conditions have spread in recent
years, fueled by the internet. Individuals who have apotemnophilia often



Muhlestein: The Case against Same-Sex Marriage 29

claim that they have always wanted to be amputees, that inside, they are
amputees, and that they need to have one or more limbs amputated to
achieve emotional or sexual fulfillment. Elliott compares these phenom-
ena with fugue state (a psychological condition involving a loss of identity
and a need to travel that was much written about in the early 1900s but
which is now less discussed) and multiple personality disorder (a condi-
tion that was popular during the 1970s but which has since fallen out of
favor). Regarding the spread of psychological phenomena, Elliott
postulates:

[ am simplifying a very complex and subtle argument, but the basic
idea should be clear. By regarding a phenomenon as a psychiatric diagno-
sis—treating it, reifying it in psychiatric diagnostic manuals, developing in-
struments to measure it, inventing scales to rate its severity, establishing
ways to reimburse the costs of its treatment, encouraging pharmaceutical
companies to search for effective drugs, directing patients to support
groups, writing about possible causes in journals—psychiatrists may be un-
wittingly colluding with broader cultural forces to contribute to the spread
of a mental disorder.

Suppose doctors started amputating the limbs of apotemnophiles.
Would that contribute to the spread of the desire! Could we be faced with
an epidemic of people wanting their limbs cut off? Most people would say,
Clearly not. Most people do not want their limbs cut off. It is a horrible
thought. The fact that others are getting their limbs cut off is no more likely
to make these people want to lose their own than state executions are to
make people want to be executed. And if by some strange chance more peo-
ple did ask to have their limbs amputated, that would be simply because
more people with the desire were encouraged to “come out” rather than
suffer in silence.

I'm not so sure. Clinicians and patients alike often suggest that
apotemnophilia is like gender-identity disorder, and that amputation is
like sex-reassignment surgery. Let us suppose they are right. Fifty years ago
the suggestion that tens of thousands of people would someday want their
genitals surgically altered so that they could change their sex would have
been ludicrous. But it has happened. The question is why. One answer
would have it that this is an ancient condition, that there have always been
people who fall outside the traditional sex classifications, but that only dur-
ing the past forty years or so have we developed the surgical and
endocrinological tools to fix the problem.

But it is possible to imagine another story: that our cultural and histor-
ical conditions have not just revealed transsexuals but created them. That
is, once “transsexual” and “gender-identity disorder” and “sex-reassign-
ment surgery” became common linguistic currency, more people began
conceptualizing and interpreting their experience in these terms. They be-
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gan to make sense of their lives in a way that hadn’t been available to them
before, and to some degree they actually became the kinds of people de-
scribed by these terms.’

Although Elliott does not do so (he is, after all, writing for the Atlan-
tic Monthly), it would seem logical to extend his postulate to homosexual-
ity, as well as to transsexuality. People at all times and in all cultures de-
velop feelings of attraction for other people, some of whom may be of the
same gender. Whether those feelings are interpreted as sexual and how
people act on those feelings may depend largely on the cultural environ-
ment in which they live.

But I digress. My point is that the scientific and historical evidence
for the nonessentialist view of sexual orientation is strong, and the subjec-
tive evidence for the essentialist view is not conclusive. And the fact that it
may be difficult to change homosexual orientation once it has been estab-
lished is not dispositive either; many patterns of human thought and be-
havior are difficult to change once they have been established. (I can per-
sonally attest to the difficulty of changing my patterns of eating and exer-
cise sufficiently to bring my level of body fat within the range that was
normal for my grandparents.)

If the nonessentialist view is correct, then it seems likely that the
adoption of same-sex marriage would tend to increase the numbers of in-
dividuals who adopt a homosexual lifestyle. How dramatic would this ef-
fect be? Nobody knows. Perhaps we have already reached the point of satu-
ration in the United States. But it is also possible that the effect would be
significant, if only because the adoption of same-sex marriage would sig-
nal that, once and for all, society has accepted homosexuality as legally
and morally the equivalent of heterosexuality.

Conclusion

To sum up:

1. While existing constitutional principles might logically be ex-
tended to mandate same-sex marriage, the courts should refrain from do-
ing so because such an extension would do violence to the intentions of
the constitutional framers and outrage a significant portion of the popula-
tion, thereby tending to bring the judiciary into disrepute, overly politi-
cize the judicial selection process, and make the nation less one ruled by
laws and majorities and more one ruled by judges.

2. The Bible clearly sanctifies traditional marriage and condemns
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sexual relations between individuals of the same gender, so the adoption
of same-sex marriage would be a sacrilege to many conservative Christians
and Jews.

3. Adopting same-sex marriage would likely further weaken the insti-
tution of traditional marriage and increase the numbers of individuals
who adopt a homosexual lifestyle, both of which would be bad for society.

Fortunately, American society has, for the most part, moved beyond
hating, fearing, and persecuting homosexuals. Must we now move beyond
sympathy, tolerance, and understanding, and take the final step of em-
bracing homosexuality by approving same-sex marriage! I hope that we
will have the wisdom not to do so.

Also, I hope that our discussions of same-sex marriage can be charac-
terized on both sides by greater honesty and willingness to confront un-
comfortable facts, and less of a tendency to demonize persons with an op-
posing view. Just as I would hope that we who oppose same-sex marriage
will follow the admonition of the First Presidency to “reach out with un-
derstanding and respect for individuals who are attracted to those of the
same gender,”97 [ would hope that those who support same-sex marriage
will recognize that there are many intelligent, honest people of good will
who have a differing view.

And finally, in the process of researching and writing this article, I
have been struck by the influence that culture has on our lives. Although I
believe that traditional marriage and sexual attraction between a man and
a woman are ordained by God, they are not inevitable or “natural”®® but
are subject to impairment or destruction by cultural forces—including, I
believe, highly symbolic cultural decisions like the adoption of same-sex
marriage. And although I believe that, in an ultimate sense, we are all free
agents, it is clear that our choices and our children’s choices are very much
influenced by the culture around us. Therefore, the culture wars are not
just a political sideshow, but the main show, and we should all be fighting
the good fight.
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